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Yuliana Palagnyuk,
Ph.D. in Political Sciences, Associate Professor,
Petro Mohyla Black Sea State University

LEGAL FOUNDATIONS OF COOPERATION BETWEEN
UKRAINE AND THE EUROPEAN UNION

The formation of legal framework of cooperation between Ukraine and the EU in the 1990s as one
of the main elements of formation of state policy of Ukraine towards European integration is being ana-
lyzed in this paper. It is relevant to analyze this subject nowadays in order to understand the nature of
cooperation between the parties, because the actual topic of contemporary cooperation between the EU
and Ukraine is signing new enhanced agreement. After analyzing provisions of legal acts and researches
of Ukrainian scientists the conclusion is made about the nature of cooperation between Ukraine and
the EU before the end of the period of formation of Ukraine s state policy towards European integration
and prospects of Ukraine s membership in the EU based on the established legal norms of cooperation
between two parties. It is stressed that the provisions of the Agreement on Partnership and Cooperation
with the European Union did not contain the prospects of Ukraine's membership in the EU and were
primarily directed on the development of trade relations and political dialogue between the parties.
Moreover, aspirations for EU membership were declared by Ukraine and were recognized by the EU
only after the ratification of the PCA, i.e. in the late 1990 s with the approval of the Strategy of Ukraine s
integration into the European Union on the 11th of June, 1998 by the President of Ukraine. Therefore,
the enhanced agreement between Ukraine and the EU, as oppose to the PCA, will provide new legal
mechanism of bilateral cooperation between the parties, which will enable to develop further relations
in various spheres and be more in line with Ukraine's strategy to become member of the EU.

Keywords: legal and agreement mechanism, European integration, formation of public policy,
cooperation, agreement, Ukraine, European Union.
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Introduction
Nowadays the actual topic of cooperation be-

tween the EU and Ukraine is signing new agree-
ment between Ukraine and the EU. That is why it
is relevant to analyze the formation of legal frame-
work of Ukraine’s cooperation with the EU in the
1990s to understand the nature of cooperation be-
tween Ukraine and the EU before the end of the
period of formation of state policy of Ukraine to-
wards European integration.

Analysis of recent research

Analysis of the formation of contractual and
legal relations between Ukraine and the European
Union was made in the works of local scientists in
Law: Y. Kostyuchenko, A. Laba, M. Mykiyevych,
V. Muravyova, N. Sur, and others, as well as in Po-
litical Science, such as O. Kovalyova and V. Kopi-
yka, R. Filonenko etc.
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Statement of research objectives

The purpose of this paper is to analyze the for-
mation of legal framework of cooperation between
Ukraine and the EU as one of the main elements of
formation of state policy of Ukraine towards Euro-
pean integration.

Results

The national identity of Ukraine as a European
country was declared on the 5th of December, 1991
in the Appeal of the Verkhovna Rada of Ukraine
«To the parliaments and peoples of the world» due
to confirmation of the «Act of independence of
Ukraine» by the people of Ukraine on referendum
[1, p. 1]. The aim of already independent Ukrainian
state was in developing cooperation with the EU
and receiving EU membership status in the future. It
received legislative confirmation in the Resolution
of the Verkhovna Rada of Ukraine «On the basic
directions of foreign policy of Ukraine» from the
2nd of July, 1993. The Resolution stated that «the
prospective objective of Ukrainian foreign policy is
Ukraine’s membership in the European Communi-
ties ... In order to maintain stable relations with the
European Communities Ukraine shall conclude with
them the Agreement on Partnership and Coopera-
tion, implementation of which will be the first step
in moving towards an associate, and later — a full
membership in the organization» [8]. Furthermore,
the Law of Ukraine «On the principles of national
security of Ukraine» from the 19th of June, 2003
in the fifth paragraph of Article 8 (as amended by
the Law N 2411-VI, «On the principles of domestic
and foreign policy of Ukraine» from the st of July,
2010) is about «acquiring membership in the Euro-
pean Union while maintaining good neighborly re-
lations and strategic partnership with Russia, other
countries of the Commonwealth of Independent
States and with other nations of the world» [9].

During the preparation for signing and ratifi-
cation of the Agreement on Partnership and Coop-
eration with the European Union (hereinafter — the
PCA), the Ukrainian side was creating legal basis
of such cooperation. The following Decrees of the
President of Ukraine were issued as «On Interde-
partmental Committee of Ukraine on the European
Communities» (28th of August, 1993), «On mea-
sures to improve cooperation between Ukraine and
the European Union» (7th of February, 1995), «On
measures for improvement of the mechanism of
interaction with the European Union and its execu-
tive bodies» (21st of April, 1997).

Eventually, «with the purpose of implement-
ing the strategic course of Ukraine towards integra-

tion in the European Union, provision of Ukraine’s
entry into the European political, economic and
legal space, improvement of the mechanism of
Ukraine’s cooperation with the European Commus-
nities (European Union) and to ensure the imple-
mentation of the Agreement on Partnership and
Cooperation, signed between Ukraine and the Eu-
ropean Union on the 16th of June, 1994» [6], the
President of Ukraine issued the Decree «On the im-
plementation of the Agreement on Partnership and
Cooperation between Ukraine and the European
Communities (European Union) and the improve-
ment of the mechanism of cooperation with the Eu-
ropean Communities (European Union)» from the
24th of February, 1998.

The PCA was the basic document that defined
the legal mechanism of bilateral cooperation be-
tween Ukraine and the EU. Although it was signed
between Ukraine and the European Union on the
16th of June, 1994, the PCA entered into force only
on the 1st of March, 1998 after it had been ratified
by the parliaments of all EU member states.

The PCA established a partnership between
the Community and its member states on the one
hand, and Ukraine — on the other. The objectives
of this partnership were identified as to «provide
an appropriate framework for the political dialogue
between the Parties allowing the development of
close political relations; to promote development
of trade, investment and harmonious economic re-
lations between the Parties and, thus, the accelera-
tion of their sustainable development; to provide a
basis for mutually advantageous economic, social,
financial, civil, scientific, technological and cul-
tural cooperation; to support Ukraine’s efforts to
consolidate its democracy, to develop its economy
and to complete the transition to market economy»
[10] (Article 1 of the Agreement).

According to N. Sur, Ph.D. in Law, certain
provisions of the PCA contained commitments of
our country, aimed at creating legal framework to
regulate the cooperation with the EU. This scientist
stressed that «integration processes can not be done
mechanically; they need improvement, coordina-
tion and harmonization of the national legislation
of Ukraine to the norms and standards of the Euro-
pean Union, thus creating a legal and institutional
framework for cooperation between our country
and the EU» [11, p. 7] in her Ph.D. thesis «Legal
integration of Ukraine into the European Union: a
theoretical and legal research». At the same time,
Doctor of Legal Sciences M. Mykiyevych ob-
served that the PCA, «as well as other agreements
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to which the Community is a party, constitute an
integral part of its law, as well as its overall legal
system ... Requirements of compatibility and uni-
formity of application of such agreements through-
out the Community result from this» [4, p. 31-32].

Analyzing the nature of the Agreement, Ukrai-
nian Doctors of Legal Sciences M. Mykiyevych
and V. Muravyov put the PCA to the category of
«mixed agreements» [4, p. 31, 5, p. 13]. So «in ac-
cordance with the Union law, it has the character
of a bilateral agreement since these are agreements
regarding trade and cooperation or an association
agreement concluded between the Community and
its member states, on the one part, and the third
country — on the other. Since Community law has
derived from the international legal system, it has
to be incorporated into the national legal system of
each member state». [4, p. 31] Actually, because
the PCA is categorized as a «mixed agreementy,
the EU member states can also conclude agree-
ments on the implementation of the PCA [5, p. 13].

As for the prospects of Ukraine’s membership
in the EU, then even though the PCA defined le-
gal principles and forms of cooperation between
Ukraine and the EU, however, as it is emphasized
by the Doctor of Legal Sciences M. Mykiyevych,
«the peculiarity of it is that there is no reference
to European integration in the Agreement, which
is generally the characteristics of partnership
agreements» [4, p. 32]. However, the Agreement
included far-reaching mutually beneficial com-
mitments of both sides, based on their «desire to
establish strong relationships built on existing his-
torical relations between them» [4, p. 32]. Doctor
of Political Sciences V. Kopiyka gives similar to
M. Mykiyevych’s characteristics of the PCA. He
notes that the PCA is a «regular modernized form
of standard trade agreements, which lie at a rather
low level of contractual relations between the EU
and third countries and do not include establish-
ment of any preferences» [2, p. 15]. In his opinion,
«universal nature of the PCA, lack of a differentiat-
ed approach to the New Independent States (here-
inafter — NIS) and willingness of the EU to shift the
emphasis more to the question of political coopera-
tion in the PCA leaving economic cooperation in
the background, indicated secondary importance
of relations with the NIS for the EU» [2, p. 15].
Moreover, given the unpreparedness and minor
successes of the NIS countries in conducting inter-
nal post-socialist reforms, V. Kopiyka believes that
at that time the EU did not consider future prospects
of relations including with Ukraine nor in practi-

cal, nor in theoretical terms [2, p. 15]. Doctor of
Political Sciences A. Kovalyova noted the absence
of a differentiated approach from EU political in-
stitutions to the partner countries. She emphasized
that the EU concluded agreements on partnership
and cooperation with such countries, the prospect
of membership of which was uncertain or not pro-
claimed as the priority of the development. This
scientist proposed to evaluate this form of the EU’s
relations with countries in the context of the EU’s
common foreign policy towards post-Soviet coun-
tries. Cooperation with countries, according to the
EU, was complicated because of high degree of
political risk due to the unstable political and eco-
nomic situation in the countries of the former So-
viet Union. The PCA were concluded with most of
the new states that emerged in territory of the for-
mer Soviet Union with the exception of the states
in the Baltic region. But only Ukraine, Moldova
and Georgia declared intention to join the Europe-
an Union. Thus, the «political content of the PCA
is limited primarily to the fact that the Agreement
does not contain provisions regarding the prospects
of the associated relations with the EU» [1, p. 13],
in the opinion of A. Kovalyova. Thus, it is clear that
the provisions of the PCA according to the nature
of partnership agreements did not contain the pros-
pects of Ukraine’s membership in the EU or even
gradual deeper integration of Ukraine into the EU.

Other characteristics of Ukrainian scholars
about the content of the PCA should also not be
avoided. According to the Doctor of Legal Sci-
ences V. Muravyov, the PCA contains a relatively
small number of clearly defined obligations for
subsequent implementation, while framework na-
ture of agreement envisages the implementation
of its provisions by concluding other international
agreements by the parties involved [5, p. 13]. It is
pertinent also to pay attention to the fact that the
legal framework of cooperation between Ukraine
and the EU was not limited to the PCA, but also
included other documents that were adopted after
the PCA entered into force: concluded international
agreements with the ECSC and Euratom, the EU
acts for the implementation of the Common Stra-
tegy and more.

It should also be borne in mind that the legal
conditions for the application of the EU law in the
legal order of Ukraine in general were created by
the Constitution of Ukraine, adopted on the 28th of
June, 1996 and by other acts of law. It is also need-
ed to note that the international treaties, ratified by
Ukraine, are part of the national legislation and
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binding. The relevant provisions are enshrined in
the Article 9 of the Constitution of Ukraine. How-
ever, the analysis of the legislation of Ukraine by
Doctor of Legal Sciences V. Muravyov indicates
that it does not give a clear answer to the question
of the status of provisions of international treaties
in the internal legal order of Ukraine. Accordingly,
this also applies to the PCA. Furthermore, he draws
attention to the fact that acts of international organi-
zations are mentioned neither in the Constitution of
Ukraine, nor in other legislative acts of our country.
However, their importance in the legal regulation
of international cooperation in economic affairs is
constantly growing. Also the practice of application
of norms of international law by national judicial
institutions is not well developed in Ukraine due
to the lack of an appropriate mechanism. Hence, as
summarized by V. Muravyov, creation of the legal
framework for the integration of Ukraine into the
EU requires, among other things, solutions at the
national level of the problem of choosing means of
implementation of our country’s international obli-
gations [5, p. 13].

It is important also to pay attention to the EU
Common Strategy on Ukraine of 1999, which re-
corded the recognition of Ukraine’s European as-
pirations. This document can be considered as the
EU’s response to the «Strategy of Ukraine’s inte-
gration into the European Union», approved on the
11th of June, 1998 by the Decree of the President
of Ukraine.

The Strategy of Ukraine’s integration into the
European Union identified the main directions of
the integration process of Ukraine: 1) adaptation of
Ukraine’s legislation to the EU legal system, guar-
antee of human rights; 2) economic integration and
development of trade relations between Ukraine
and the EU; 3) integration of Ukraine into the EU in
the context of general European security; 4) politi-
cal consolidation and strengthening of democracy;
5) adaptation of social policy of Ukraine to the EU
standards; 6) cultural and educational, scientific
and technical integration; 7) regional integration of
Ukraine; 8) industrial cooperation; 9) cooperation
in the field of environmental protection [7].

Overall, the Strategy was approved with the
«purpose of implementing strategic course of
Ukraine towards integration into the EU, provid-
ing comprehensive integration of Ukraine into the
European political, economic and legal space and
creating preconditions for Ukraine’s membership
in the EU» [7]. Doctor of Political Sciences A.
Kovalyova noted that the ideas of Ukrainian po-

litical scientists about place and role of Ukraine in
modern Europe formed the basis for the Strategy of
Ukraine’s integration into the European Union» [1,
p. 1]. As stated in the Strategy, the national interests
of our country require identification of Ukraine as
an influential European state and as a full member
of the EU. Moreover, receiving the associate mem-
bership status in the EU by Ukraine was determined
as the main foreign policy priority of Ukraine in the
medium dimension. Moreover, this process should
have been correlated in time with full membership
in the EU of candidate countries that share border
with Ukraine [7]. However, as it is known, the task
of receiving the associate membership status in the
EU by Ukraine in the medium term during the ac-
cession to the EU of other countries of Central and
Eastern Europe in 2004 and 2007 was not met.

It should be noted that Doctor of Political Sci-
ences A. Kovalyova in her postdoctoral dissertation
on the topic «The Ukrainian policy towards Europe-
an integration processes», defended in 2004, consid-
ered approval of the Strategy for Ukraine’s integra-
tion into the EU by the President of Ukraine to be the
moment of the «official proclamation of European
integration as the priority of state development» [1,
p- 15] and the completion of «the prolonged, given
the dynamism of social and political changes in the
1990s, period of multi-vector foreign policy» [1, p.
18]. Agreeing with the opinion of this researcher, we
also consider the approval of the Strategy as the end
of the period of formation of state policy of Ukraine
towards European integration.

So, the process of integration of Ukraine into
the EU, which started with the acquisition of our
country’s independence, according to N. Sur, Ph.D.
in Law, led to the need of creating appropriate legal
requirements for its implementation in domestic le-
gal order of Ukraine. It was launched by the PCA
between EU and Ukraine [11, p. 7]. Nevertheless
Doctor of Legal Sciences V. Muravyov argued in
the result of his analysis of the legal framework of
cooperation between Ukraine and the EU that the
core of partnership between the two parties at that
time was just trading relations [5, p. 13].

After all it is appropriate to draw attention
to the periods of formation of international legal
cooperation between Ukraine and the EU, which
was proposed by Ukrainian scientist A. Laba in her
Ph.D. dissertation in Law on the topic «The law
of the European Union and the law of Ukraine:
theoretical and legal problems of relationship and
harmonization (1991-2004 years)». She identi-
fied three stages of international legal coopera-
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tion between Ukraine and the EU in the 1990s. In
her view, the first stage — from the independence
of Ukraine in 1991 to the entry into force of the
Interim Agreement on trade and trade-related is-
sues in 1996 — was characterized by the fact that
relations between Ukraine and the EU were regu-
lated by the provisions of the Agreement on trade
and cooperation between the European Economic
Community and Euratom and the Soviet Union,
concluded in 1989. The second stage is based on
the PCA between Ukraine and the EU, concluded
in 1994 and entered into force in 1998. Moreover,
this researcher points out that Ukraine was the first
newly independent state, which had signed such
an agreement with the EU. However, its prolonged
ratification by the EU member states led to the fact
that the Agreement entered into force only in 1998.
This was the reason why during the second stage
the cooperation between Ukraine and the EU was
focused mainly on the development of economic
and trade relations without practical appeal to the
problems of integration of legal system of Ukraine
to the EU law. The third stage began after the PCA
had entered into force. It is characterized by the
expansion of cooperation between the parties on a
broad range of relationships, including the scope of
the convergence of legal systems [3, p. 17].
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Conclusions

The basic document, which defined the le-
gal mechanism of bilateral cooperation between
Ukraine and the EU, was the Agreement on Part-
nership and Cooperation between Ukraine and the
EU (the APC). It was signed in 1994, ratified by
the Verkhovna Rada of Ukraine also in 1994, but
came into force for the period of 10 years only in
1998 after its ratification by the parliaments of all
EU member states.

The gradual realization of the Agreement has
allowed a visible progress in relations between
Ukraine and the EU in terms of economic integra-
tion of Ukraine into the EU. At the same time the
PCA provisions did not contain the prospects of
Ukraine’s membership in the EU and were primar-
ily directed on the development of trade relations
and political dialogue between the parties. In fact,
aspirations for EU membership were declared by
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the approval of the Strategy of Ukraine’s integra-
tion into the European Union on the 11th of June,
1998 by the President of Ukraine. Thus it might be
concluded that the enhanced agreement between
Ukraine and the EU, as oppose to the PCA, will
provide new legal mechanism of bilateral coop-
eration between the parties, which will enable to
develop further relations in various spheres and
be more in line with Ukraine’s strategy to become
member of the EU.
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BALTIC AND NORDIC COOPERATION. CONCLUSIONS
AND RECOMMENDATIONS FOR THE BLACK SEA REGION

In today s global world, regional structures are becoming increasingly important because it is more
and more difficult for countries to independently play a significant role in the complex political and
economic reality. Their geographic as well as social and cultural closeness, which consolidates the
formal framework of this cooperation, is again becoming an important link. Northern Europe, i.e. the
countries and societies identifying themselves with the term Norden (Nordic), is a European region with
long-term effective regional ties. After the collapse of the bipolar division of the world, this community
has a practical impact on the countries from the Baltic Sea region, trying to hand down its coopera-
tion standards and mechanisms. At the similar time and in the similar circumstances we can observe
development of cooperation of the countries from the Black Sea region. In this article we are making an
attempt to briefly answer the question which standards from the Nordic as well as Baltic cooperation so
far could be used within the Black Sea integration structures.
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B. Hogax. banmiiicoka ma ckanounaecovka cnienpays. Bucnosexu ma pexomenoauii ona Yopno-
MOPCbKO20 peciony.

B cyuacnomy enobanizosanomy ceimi spocmac 3HAUeHHs peLioHATbHUX CIMPYKMYP, OCKIIbKU 0epica-
8am ma ypsoam Cmae yum 0ani CKAaoHiule 8idicpasamu camoCmitiHy iComHy poib 8 HeNPOCMUX eKOHO-
MIYHUX [ ROTTMUYHUX peanisx. Bazomow 00 €OHYIOUOI0 TAHKOI 3HO8Y CIAE IXHS 2e02paghiuna i CYCRilbHO-
KVIbMYPHA OMU3bKICIYb, KA hopMATbHO 3MIYHIOE pamKu yici cnisnpayi. B €eponi doszompusani egpekmug-
HI Pe2iOHANbHI NO8 "A3aHHSA HAUOLIbWL 8UPAXICEHT Y 1T NIBHIUHIL YACMUHI - 0ePICABU Yb020 PECIOHY MONCHA
oxpecaumu noussmmsam Novden. Ilicns 3uuxnenus 6inoaspHoeo nooiny ceimy ys CRitbHOma NpaKmuiHo
novana enausamu Ha Oepoicasu, sKi 3ocepeddiceti 6 bacelini barmiticokoeo mops, mum camum poonsuu
cnpobdu nepexazamu im ceoi npukiadu ma mexarizvu cnienpayi. B moii dice yac i 3a nodioHux obcmagum
3pocmac cnisnpayst 0epaicas, sxki posmauiosani Haexono Yoprozo Mops. Mema oanoi cmammi nonsicae y
6I0n06I00T HA NUMAHHA, AKI 3pA3Kl 3 NONepeonvoi chisnpayi depacas nieniunoi €eponu, a maxooic 3 ban-
MIticbKoI cnignpayi MOJICHA BUKOPUCTIAMU 8 pAMKAX YOPHOMOPCOLKUX THMESPAYItIHUX CIMPYKMYP.

Knwuogi cnoea: peconanvra cnienpays, cKaHOUHABCLKA CRiGNpays, oanmilcvka cnisnpays, 4op-
HOMOPCbKA CRIGNpaysi.

B. Hoeak. banmuiickoe u ckanounagckoe compyonuuecmeo. Bvleoovt u pexomenoayuu ons
Yepnomopckozo pecuona.

B cospemennom enobanvnom mupe 6cé bonvuiee 3naueHue umeiom pecuoHaIbHble CIpYyKmypul, no-
MOMY KaK CIMPAanam 6Cé clodicHee CamoCmoamenbHo uepams GaiCHYIO POilb @ CLONCHOU NOTUMUYECKOU
U dIKOHOMUYECKOU OelicmeumenbHoCmu. 1 1asHbIM C8A3YI0uUM 36EHOM CHOBA CIMAHOBUINCS UX 2e02pagu-
yeckas U 00U ecmeeHHO-KYIbmypHas OIU30CMby, YKPEnisiowas hopmaibHvle pamkil Jmo2o compyonu-
uyecmea. B Egpone obaacmuio 001201emHux u d¢h@ekmusHuix pecuoHanvhvlx ceazel aensemces Cesep-
Has Eepona — cmpanvl u obwecmsa, uoenmugpuyupyrowuecs ¢ onpedeieruem Norden. Ilocrne ynaoka
OUNONAPHO2O PA30ENEHUS MUPA 31O COOOULECTNBO BO30EICBYem HA CIPAHbL, COCPEOOMOYeHHbIE 8 Oac-
cetine Banmuiicko2o Mops, nelmasicy, nepedams UM C60U MOOeU U Mexanusmvl compyonuvecmed. llpu
NOOOOHBIX 0OCMOAMENLCIMEAX U 8 NOXONCULL NEPUOOD BPEMEHU OOXO0OUM 00 PA3BUMUS COMPYOHUYECTEA
CMPaH, pacnonoANceHHvX 6oKpye Yépnoeo mops. dannas cmamuvs HANUCAHA ¢ YeErblo KPAMKo20 omee-
ma Ha eonpoc, kaxkue mooenu npedvioyujeco Cegeproeo compyounuuecmaa, a maxaice llpubarmuiickozo
MOJICHO UCNOTL308AMb 8 PAMKAX HepHOMOPCKUX UHMEe2PAYUOHHBIX CIPYKMYP.

Knwuesvie cnosa: pezuonanvruoe compyoHuuecmso, CKaHOUHABCKOe COMPYOHUUEeCmE0, Oanmull-
cKoe cCOmpYyOHUUECMBO, YePHOMOPCKOe COMPYOHUYECTNEO
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Introduction

Regions and regionalism are phenomena ob-
served not only in Europe but also worldwide,
which constitute an indispensable element of the
policy of the state and functioning of its society.
The most frequent determinant for their establish-
ment and functioning were and still are geograph-
ic factors or social and cultural as well as social
and historical ties established over the centuries.
Seas, mountains, valleys, shared history, tradition
or linguistic ties have alternately favoured or dis-
couraged cooperation. This was and is dependent
on a number of internal and external factors, geo-
political and geostrategic ones, since regions and
societies living there do not function in a vacuum.

A very important aspect of the considerations
are the trends which can be observed in interna-
tional relations at the turn of the 20th and 21st
centuries after the collapse of the bipolar division
of competing systems. It is breaking off with the
‘old’ form of regionalism, subordinated to the cold
war logic dominated by competition and inspira-
tion of great powers implementing their imperial
policy. ‘New’ regionalism has created real op-
portunities in the development of regionalism in
terms of quantity and quality, taking account of
local conditions and needs [1].

The article below will tackle the aspect of re-
gional cooperation related to two communities -
the Nordic Region [2] and the Baltic Sea Region,
connected by common interests and geographical
proximity. Their experiences may be a practical
guideline for the countries in the Black Sea Re-
gion, because similar geographical as well as so-
cial and historical ties may by analogy favour their
cooperation, similar to Northern Europe.

Due to the subject matter and nature of the
study being an attempt to answer the question re-
garding the possibility of the practical use of re-
gional experiences, the analysis shall make use
of the research tools being a comprehensive and
comparative analysis. This will allow for a better
understanding of the essence of this phenomenon,
and for the comparison compliant with the social
and political as well as social and cultural realities
in conjunction with the dimension of institutional
cooperation.

Description of the Nordic-Baltic Region.

In one of his works, R.M. Czarny claims that
«(...) in international relations, the term ‘region’
can be used with reference to a spatial complex
which constitutes a functional whole defined by
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arranging interrelated political units, in particular
considered from the perspective of a relatively
stable solidarity, based on certain shared charac-
teristics of foreign policy characterised by spe-
cific political similarity, i.e. common interests and
features which are decisive for the role in the in-
ternational balance of power. (...) We are dealing
here both with the political content and ties which
join the whole content» [3]. As I have frequently
stressed in my publications [4], this is the correct
approach in the case of the area defined.

For me, the major characteristic is location of
the majority of the countries on the Baltic Sea and
the nature of institutional ties, forms of regional co-
operation which create a specific structure compris-
ing: Germany, Poland, Russia, Lithuania, Latvia,
Estonia, Finland, Sweden, Norway, Denmark, Ice-
land, and due to the nature of Nordic cooperation
Greenland, Faroe Islands and Aland Islands. Rel-
evant literature more often uses geographic, histori-
cal, political and cultural expressions, such as: Bal-
tic countries, Nordic countries, Scandinavian coun-
tries or Northern Europe. Each of them has the area
definition and its territorial scope provided. In my
opinion, they do not convey the specificity of this
area due to the regional ties of their cultural and in-
stitutional nature. Failure to understand the cultural
and social impacts very often leads to making con-
clusions based on stereotypes in the sphere of judg-
ing Nordics both in the area of cooperation directly
applying to them, as well as Baltic cooperation.

Nordic cooperation.

Regional cooperation in Northern Europe can
be treated as a model solution, the main proof of
which is several dozen years of experience of Nor-
dic countries in this area.

The coincidence of numerous factors created
the peculiar Nordic atmosphere of cooperation
and its specificity. These are the elements which,
most generally, can be referred to as historical
similarity (shared experiences, traditions, histori-
cal roots), cultural similarity (feeling of a cultural
bond - spiritual and material), political similarity
(similar systemic solutions and attachment to spe-
cific values and models of political behaviours),
economic similarity (centuries-old connections),
social similarity (ethnic, linguistic, mental and re-
ligious closeness), as well as natural geographic
proximity (specific elements of such proximity
which for many societies may be symbols of dis-
tance, i.e. seas, mountains, glaciers, islands) [5].

The foundation of the historical union is of
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course the history of Vikings. The Viking Age is
something to be proud of and the element building
the union of all Nordic countries; countries and
nations are historically related to them. Normans
have left their mark in the history of Europe. Later
history and events, such as the Kalmar Union es-
tablished in the 14th century, were decisive for the
later shape of the Nordic common history [6].

At the end of the 20th century, ‘Nordism’ be-
came a term characteristic of relations between the
countries and inside the Nordic community. It is
understood both as the cultural and mental union
of people from the North and as a very specific
form of cooperation based on informal contacts.
Nordic cooperation is a strong network of such re-
lations which are frequently more important than
formal connections.

During World War I symptoms of mutually
beneficial economic cooperation between Den-
mark, Norway and Sweden appeared, i.e. Nordic
solidarity. Facing the unrestricted submarine war-
fare conducted by the German Navy and a block-
ade of the allies, a system was established for the
exchange of natural resources, food and industrial
goods which each of the countries could offer to the
extent possible. No related conflict ever emerged
regarding the mutual commercial balance — goods
were more important than money [7].

The idea of cooperation beyond borders and
building human bridges gained strong organisa-
tional support at the beginning of the 20th century.
In 1919, a politically independent organisation
was established known as the Nordic Association
(Foreningen Norden), with the domestic sections
in Denmark, Norway and Sweden. Iceland joined
the Association in 1922, and Finland in 1924. The
process was on — immediately after the Faroe Is-
lands were granted special status by Denmark, a
section was established there in 1951; in the Aland
Islands in 1970 and in Greenland in 1991.

Since it was set up, the main goal of the Asso-
ciation has been to develop cooperation of Nordic
countries in such areas as: labour market, entre-
preneurship, education, culture, mass media, mu-
tual aid and environmental protection [8].

Side by side, the framework of the political
union was being developed. Since 1920 meetings
of Nordic foreign ministers were held, and since
1932 meetings of prime ministers. The idea of
inter-parliamentary cooperation could be put into
practice already after World War II. It became the
fact despite differences related to the geopolitical
and geostrategic position of individual countries
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in the Potsdam and Yalta division of the world af-
ter the War [9].

In 1952 the Nordic Council was set up, a con-
sultative institution gathering representatives of
governments and parliaments. The procedure of
establishment was specifically Nordic in nature,
there was no document signing ceremony attend-
ed by representatives of individual countries who
gathered at one table. Each member state accepted
the Council Statute by way of a parliamentary
resolution, prepared earlier by joint governmental
commissions and presented individually to parlia-
ments [10]. A characteristic feature of the Coun-
cil is lack of international commitments resulting
from its membership. The Council is not a Nordic
parliament, nor any other form of a supranational
assembly which may impose its binding decisions
on governments or parliaments. This is a body for
consultancy attended by Danish Folketing, Finn-
ish Riksdag, Icelandic Alting, Norwegian Storting,
Swedish Riksdag, Faroenian Lagting, Greenlandic
Landsting, Alandic Landstin and governments of
these countries on issues which require joint ac-
tion of all or several countries.

The legal aspects of the operation of the Nor-
dic Council are the reason for a clear accentua-
tion of the unique nature of the Council. Numer-
ous authors see it as a new type of an international
organisation establishing sui generis legal order
[11]. On the one hand, the Council is defined as
an international interstate (intergovernmental) or-
ganisation, on the other hand as an international
non-state (non-governmental) organisation [12].

In 1962, a cooperation agreement was signed
between Denmark, Finland, Iceland, Norway and
Sweden (the Helsinki Treaty), which was an in-
ternational agreement regulating cooperation of
Nordic countries [13]. It was a departure from the
non-formal rules of cooperation existing so far
[14]. The Treaty signed on 23 March 1962 dur-
ing the 10th jubilee session of the Nordic Council
was referred to as a ‘milestone’ in Nordic coop-
eration. It changed the reality, first of all in the
formal sense, it established a new quality, made it
easier for global civilisations to understand Nor-
dic specificity, made it more real in the eyes of the
international community [15]. The Helsinki Trea-
ty was signed in the spotlight and the international
community was shown the importance of Nordic
cooperation. The world was given an opportunity
to see how advanced the Nordic cooperation was,
and how effective despite the fact that it did not
result from any treaty-related commitments.
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The new quality of the Helsinki Treaty was
that governmental departments were incorporated
into the developed, non-formal Nordic coopera-
tion. The existing institutions remained. The coun-
tries undertake to use their best efforts to continue
and further develop cooperation in legal, cultural,
social and economic fields, as well as in those of
communications.

On 13 January 1971 the Helsinki Treaty was
amended by signing a document in Copenhagen
which enabled establishment of a new, institu-
tional form of cooperation, i.e. the Nordic Council
of Ministers. The agreement came into force on 1
July 1971. Its initiator was the Nordic Council and
other institutions involved in development of re-
gional cooperation. The purpose of the agreement
was to strengthen the contacts between domestic
governmental institutions, activate cooperation
and facilitate its implementation in formal terms.
All operating institutions were to be merged by
means of one document. The Helsinki Treaty be-
came the highest Nordic treaty including major
provisions regarding cooperation [16].

Changes taking place in Europe and in the
world after the end of the cold war did not affect
the nature of cooperation, which is illustrated by
amendments of 18 March 1993. They read as fol-
lows: «...Wishing to renew and expand co-opera-
tion between the Nordic countries in the light of
the greater participation by the Nordic countries
in the process of European cooperation...» [17].
By this phrase Nordic countries re-declared that
despite the changing external situation they still
consider Nordic cooperation as essential from
the perspective of their common interests. It is a
declaration of loyalty both towards Europe and to-
wards each other.

Today’s Nordic cooperation is a Treaty con-
stituting a kind of the «Nordic constitution» and a
number of detailed agreements — secondary legis-
lation pertaining to individual spheres. Apart from
treaty-related agreements, cooperation is also a
number of jointly implemented, on-going under-
takings. All of them are based on the same, Nordic
principles: financial, accounting and organisation-
al ones. Employees at Nordic institutions have a
legal status of Nordic civil servants.

Participation of three Nordic countries in the
EU structures has not weakened the feeling of be-
ing Nordic. During a meeting of prime ministers of
Nordic countries held between 1 and 2 July 2001
in Imatra it was decided that the prime ministers
of Denmark, Finland and Sweden would hold con-
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sultation meetings before each EU summit. The
purpose of these meetings was to represent the
common Nordic stand. This stand is expressed by
the specific nature of Norway’s relation with the
EU, despite the fact that during two referenda held
the citizens rejected participation in this integra-
tion structure. What is also essential, is activity of
Nordic countries in promoting and implementing
the Northern Dimension of the EU Policy, in par-
ticular taking Russia into account in this policy.

Baltic cooperation.

The group of Baltic countries historically
and territorially related to this small marine area
comprises: Denmark, Estonia, Finland, Lithuania,
Latvia, Germany, Poland, Russia, Sweden and one
autonomous region constituting an integral part
of Finland, i.e. the Aland Islands [18]. Having in
mind participation of individual states in various
institutional and integration structures, as well as
ancient historical conditions having impact on in-
ternational relations now, we can see in the region
an extremely diversified network of connections
and interrelations. These are groups of countries:
post-communist ones — Poland, Lithuania, Latvia,
Estonia since 1 May 2004 will be the EU Member
States, Russia — holding a special status and cate-
gory of relations with the EU; integrated within the
Nordic Council and Nordic Council of Ministers
(Denmark, Finland, Norway, Sweden and Aland
Islands); EU Member States (Denmark, Finland,
Germany and Sweden); members of the Council
of the Baltic Sea States (Denmark, Finland, Esto-
nia, Iceland, Lithuania, Latvia, Norway, Poland,
Russia and Sweden); members of the Baltic As-
sembly and Baltic Council of Ministers (Estonia,
Lithuania, Latvia); members of the Barents North-
ern-Arctic Region Council (Finland, Norway,
Russia); members of the North Sea Commission
(Denmark, Germany, Norway and Sweden); [19]
members of HELCOM (Baltic Marine Environ-
ment Protection Commission) (Denmark, Estonia,
Finland, Lithuania, Latvia, Germany, Poland, Rus-
sia and Sweden), NATO members (Denmark, Ice-
land, Germany, Norway and Poland), members of
the Organisation for Security and Cooperation in
Europe (all countries in the region). At this point,
we should mention that the European Commission
participates in many of these organisations.

All these elements have impact on the posi-
tion of the Baltic Sea region both in the European
and global context. Safety, stability and coopera-
tion, as well as shared responsibility for the fate
of others are the words currently entering the lan-
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guage of international politics. When used with
reference to the Baltic Sea region, we can observe
that very often they are associated with the Coun-
cil of the Baltic Sea States (CBSS).

As to the Baltic Sea, the pragmatic, Nordic
willingness to cooperate could be seen both during
the cold war and nowadays. An example of such
activities based on the common ecology-related
interest were the undertakings which led to the es-
tablishment of the Council of the Baltic Sea States.
On the initiative of the Polish and Swedish govern-
ments, in September 1990 an international ecology
conference attended by representatives of Baltic
states was organised in a Swedish town Ronneby.
The conference was also attended by the Czech
Republic and Norway. The conference was the first
meeting organised at such a high level after the fall
of the Berlin wall and in the period of the new po-
litical circumstances crystallising in the region [20].

The most vital step leading to the Council es-
tablishment was the initiative of the foreign min-
isters of Denmark and Germany. Its result was
the first conference of foreign ministers organised
between 5 and 6 March 1992 for all independent
Baltic states as well as Norway and representa-
tives of the European Commission. During the
conference the Council of the Baltic Sea States
was appointed. The Council was to become the
«overall, regional forum to focus on needs for in-
tensified cooperation and coordination among the
Baltic Sea States» [21].

The programme was presented in the Co-
penhagen Declaration. The introduction reads as
follows: «The Ministers agreed that the recent
dramatic changes in Europe herald a new era of
European relations where the confrontation and
division of the past is replaced by partnership and
cooperation. An enhanced and strengthened Baltic
cooperation is a natural and logical consequence
of these eventsy» [22]. The Declaration stresses a
significant progress which can be observed since
1990, a number of new initiatives have strength-
ened the willingness to build genuine democratic
communities around the Baltic Sea.

The document authors have also stressed that
such cooperation will strengthen the cohesion
among these countries, lead to greater political
and economic stability as well as regional iden-
tity. These are visible features stressed for years in
Nordic cooperation.

The Ministers enumerated areas of the Coun-
cil operation. These include: 1) assistance to new
democratic institutions, 2) economic and techno-
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logical assistance and cooperation, 3) humanitar-
ian matters and health, 4) protection of the envi-
ronment and energy, 5) cooperation in the field
of culture, education, tourism and information,
6) transport and communication. The Declaration
encourages liquidating barriers as quickly as pos-
sible, building foundations for further stable eco-
nomic, social and political initiatives, focusing on
common, region-related problems. The Baltic Sea
shall be the ground for collective efforts, and joint
undertakings shall be evidence of mutual trust.

Part three encourages to establish possibly the
broadest forms of interregional cooperation within
the existing area around the Baltic Sea.

The Council makes use of proven Nordic
forms of cooperation with the sole aim to estab-
lish a forum which coordinates joint efforts of
Baltic states. It was not another, formalised and
bureaucratic structure [23]. It was adopted that
the cooperation would maintain the existing inter-
governmental nature, and each country would be
responsible for holding another session and would
organise the work of the secretariat. The Council
meetings are held once a year in one of the mem-
ber states, according to the rule of rotation.

The Council presidency rotates and so far it
has been as follows: 2012-2013 — Russia; 2011-
2012 Germany; 2010-2011 Norway; 2009-2010
Lithuania; 2008-2009 Denmark; 2007-2008 Lat-
via; 2006-2007 Sweden; 2005-2006 Iceland;
2004-2005 Poland; 2003-2004 Estonia; 2002-
2003 Finland; 2001-2002 Russia; 2000-2001 Ger-
many; 1999-2000 Norway; 1998-1999 Lithuania;
1997-1998 Denmark; 1996-1997 Latvia; 1995-
1996 Sweden; 1994-1995 Poland; 1993-1994 Es-
tonia; 1992-1993 Finland.

Since 1996, working Summit Meetings of
the Heads of State and Government have been
held, which give an opportunity to coordinate
cooperation at a high level and develop a politi-
cal calendar of activities. The following summits
have been held so far: 3-4 May 1996 Visby; 22-23
January 1998 Riga; 12-13 April 2000 Kolding; 10
June 2002 Petersburg; 21-22 June 2004 Tallinn;
6-8 June 2006 Reykjavik; 3-4 June Riga; 1-2 June
2010 Vilnius; 30-31 May 2012 Stralsund.

The Council work is focused around special-
ised working groups creating a tangible coopera-
tion network which gives an opportunity to act
quickly and flexibly in the case of specific pro-
grammes to be implemented. What is very impor-
tant is to establish tangible networks of ties among
the states and societies of the Baltic Sea region. It
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is a practical form of implementation of proven
and effective models and mechanisms derived
from the Nordic Community.

Black Sea Region — current cooperation
framework.

The Black Sea and the Sea of Azov on which
currently Georgia, Russia, Ukraine and Turkey are
situated, is a part of the world where, similarly to
the Baltic Sea, geopolitical divisions were domi-
nating until recently. In the bipolar world, this was
the border between the East and the West, and Tur-
key as a NATO member was the embodiment of
interests of the enemies of the Soviet Union. On
the other hand, Georgia and Ukraine, which are
now independent countries, were part of the So-
viet Union. All this lost importance after the end
of the Cold War, geopolitics affected the shape of
the political map of the countries in the Black Sea
region. It was also visible in changes related to in-
stitutional cooperation.

Right after the fall of the Soviet Union, on the
initiative of Turkey a meeting was held in Istanbul
(25 June 1992) for the representatives of 11 coun-
tries from the Black Sea Region, and the so-called
Bosporus Statement was signed. It gave birth to
the Organisation of the Black Sea Economic Co-
operation, which was granted the formal status of
an international organisation after the meeting of
heads of state held on 5 June 1998 and entering
into force of the Organisation Charter on 1 May
1999 [24]. There are 12 member states and 13 ob-
serving states, including Poland. What is charac-
teristic is the fact that half of the member states
are not situated on the Black Sea, which is the case
for: Albania, Armenia, Azerbaijan, Greece, Mol-
dova and Serbia. The member states have chosen
the following fields of cooperation: Agriculture;
Banking; Combating crime; Customs matters;
Culture; Emergency situations; Education; En-
ergy; Environment; Exchange of statistical data;
Healthcare; Information and communication tech-
nologies; Management; Science and technology;
Small enterprises; Tourism; Trade and economic
development; Transport. The Permanent Secre-
tariat is based in Istanbul, and the decision-mak-
ing body is the Council of Ministers of Foreign
Affairs convened every six months according to
the Charter, or at the request of at least one of the
states. Organisation Summits attended by Heads
of State are also held from time to time, and the
summits so far were held in Istanbul - 1992; 1999;
2002; 2007; 2012; Moscow — 1996 and Yalta —
1998. The presidency rotates and currently is held
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by Ukraine (1 January to 30 June 2013). Industry-
specific meetings attended by Ministers from in-
dividual countries are working meetings and are
held depending on the actual need.

The countries from the Community are try-
ing to fulfil the main goals defined in the Char-
ter in the manner which is more modest and less
regular than in the case of the Nordic Council and
the Council of the Baltic Sea States. Undoubtedly,
significant differences, divisions, or even conflicts
still play an important role here, as in the case of
Georgia, Russia and Ukraine. Turkey, still being
the front-line NATO member which blocks the
Russian Black Sea Fleet, is not treated by Russia
as neutral due to the strategic interest. Controver-
sies related to the Crimea, Black Sea Fleet bases,
its division and the dominating Russian popula-
tion there are very important. The historical char-
acter of the Peninsula and its current status have
been frequently used in recent years as a reason to
exacerbate relations between Russia and Ukraine.

Another sign of regional cooperation, related
to the Black Sea, is the Black Sea Forum for Dia-
logue and Partnership established as a Romanian
initiative in 2006, which is a consultative body
for the countries from the South Caucasus and the
Black Sea region. Member states include Arme-
nia, Azerbaijan, Georgia, Moldova, Romania and
Ukraine, with Bulgaria and Turkey as observers.
Lack of Russia as a member state is a clear sign
that this institution does not join the interests of
all states within the Black Sea region forming part
of the name. An important institution is the Black
Sea Bank of Trade and Development established
in 1997. There operate several organisations
which directly relate to the region’s importance
in terms of sea, i.e. BASPA, BINSA, BRASS,
BSEC-URTA.

Summary — opportunities of using the ex-
periences of countries from Northern Europe
in the Black Sea Region.

Looking at regional cooperation from the per-
spective of the countries situated directly on the
seas bonding the whole region, the closeness of
economic, ecological, communication, commer-
cial or health interests acts as an incentive which
undoubtedly favours cooperation. However, we
should not forget that the societies and countries
located there have had their own categories of in-
terest in the course of their historical and political
development, not necessarily the same as those of
their neighbours. It was the case with the coun-
tries situated on the Baltic, Black and North Seas.
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A clear, geographically-justified association of the
Baltic, Nordic and Black Sea countries does not
have to mean a harmonious cooperation and de-
velopment. A lot depends on the political will of
the countries, nature of the elites, degree of social
development, regional identity and the feeling of
safety associated with the region.

The union of Nordic countries and societies
shows that despite complicated history, relations
of Norway with Denmark and Sweden, or Finland
with Sweden can serve as an example, and the feel-
ing of regional community of interests unites and
overcomes historical and emotional experiences.
By their social involvement with the participation
of ordinary citizens, Nordics have shown that in-
dividual ties can be more important than these in-
stitutional. Institutional ties can be more advisory
in nature, as in the case of the Nordic Council,
rather than refer to decision-making and orders.
As aresult, despite a complicated network of indi-
vidual ties of individual countries, seemingly very
often excluding cooperation, for many years the
decisions of independent countries and societies
made on the forum of national parliaments formed
the practical cooperation framework.

These mechanisms can be recommended not
only to the Black Sea countries and societies, but
also to all others where the geographical, social
and cultural dimension of a region can unite. Black
Sea countries are currently at the stage of building
the community of interests, and the existing insti-
tutional framework may favour it. However, it is
necessary to establish a social bond which breaks
historical barriers and lack of trust. Objectively, we
should include here the process of building mutual
trust by the societies in Georgia, Russia, Turkey or
Ukraine, the feeling of collective interest and mu-
tual, not only geographical, closeness. Objectively,
it is more difficult because common history dating
back to the Viking age and connecting Nordics, is
more consistent thanks to the cultural, religious,
social and spiritual union. Looking from the Black
Sea perspective, historical bonds dating back to the
ancient times cannot be denied, however then im-
perial times come, i.e. the Ottoman Empire, Impe-
rial Russia and the Soviet Union. Today, political
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POLAND IN A STAGE OF SYSTEM TRANSFORMATION
AND INTEGRATION WITH THE EUROPEAN UNION

Eight years of Polish membership in European Union can be present from several or even a dozen
of research perspectives. Interesting studies are these related to absorption of assets from European
Structural Funds. Especially these concerning methods of availing them and a legal state of territories
strengthened according to additional financial sources. Furthermore analysis concerning activity of
Polish Members of European Parliament and also these describing status of Poland in the European
Community. The status as a consequence of valid treaties or even the Lisbon Treaty which is intended
to replace the earlier one.

Eight years of membership can seem to be a rather short period of time to carry out an analysis and
draw a conclusion, regularity or correctness. On the other hand we have to notice it as an interesting
chapter of the European Union s history in which Poles can finally actively participate. Moreover it is
also important period for the national political system, according to parliamentary and presidential
election in 2005, and anticipatory parliamentary elections in 2007.

In the same time, in the European Union we could observe two attitudes concerning the changing
of the treaties’ regulations. According to wiliness of create a constitution or being opposed to these
intentions, leading new financial perspective (2007 — 2013) and finally struggling with the energetic
security problem.

Present article is an attempt to present Polish history from two perspectives. Both system
transformation and integration with the European Union are in mutual dependence. Moreover the
process of integration would not be possible without an attainment of system transformation. The
transformation can be measured by comprehension with Copenhagen Criteria which were drowning up
in 1993. The Criteria have to be fulfilled before the accession to the European Union.

Keywords: Poland access in to the EU; Polish European policy, Lisbon Treaty; The Transformation
of Polish policy system

Tomawux M. Ilonvwa na wnaxy cucmemnoi mpancghopmayii ma inmezpayii 3 €8poneiicbKum
Corozom.

L cmamms € cnpoboio npedcmasienus Hogoi icmopii Ilonvuyi 6 060x nepcnekmugax. 3 ynesHemic-
M0 MOJICHA CKA3amu, Wjo 08a Npoyecu, BKA3AHI 8 smicmi cmammi, 83aemo36 ’sa3ani. Inmeepayis [onvwi
ma €C ne Oyna 6 mooicausa, konu 6 e 00C8i0 cucmemnoi mpancgopmayii, poamip Kol MOdCHA MIpsmu
3a donomoeoio kpumepiie ecmyny 0o €C, ecmanosnenux 6 Koneneaceni ¢ 1993 poyi. ¥ cmammi nio-
Kpecnoemscs, ujo npoyec cucmemtoi mparcghopmayii 6 Ionvwi 3 popmansro-npasoeoi mouxu 30py,
Oitiuio6 00 Kinys 3 momenmy nputinamms Koncmumyyii' Pecnyonixu Ilonvwa 6io 2 keimus 1997 poky.
Hocnionuxu yvoco a8uwa 36epmaroms yeazy Ha Ouiemy CUCmeMHOl mpaucopmayii, wo He 3aKiHUUuIa-
cs, 6 lonvwi, 6kasyrouu 3 coyiono2iuHoi nepcnekmus Ha i0CYmMHiCmeb abo HeOOCKOHANICTNb CIMPYKMYP
cycninbemaa, asuuge anomuu 8 Ionvwi. A maxoxc Ha HepO3YMIHHA OeMOKPAMUYHUX MEXAHI3MI8, CB0E-
PiOHe pO3YMIHHA 0eMOKPAMUYHOL He3PINOCMI NONbCLKO20 CYCRilbemea. Apeymenmyrouu suweckazate,
BKA3YEMbCSL HA HEOOXIOHICMb CUbHOL PYKU OISl YIPABLIHHA CYCRIIbCINEOM, HABIMb 00MENCYIOHU OesKi
€60000U CyCcninbCemaa.

Kniouosi cnosa: npueconanns lonvwi 0o €C, nonvevka esponeticoka noaimuka, Jlicaboncvkuii J{o-
206iIp, cucmemua mpamncgopmayis 6 Ilonvuyi.

Tomawux M. Ilonvwa na nymu cucmemuoi mpancopmayuu u unmezpayuu c Eeponeiickum
Corozom.

Oma cmamus a615emcs NONbIMKOU npedcmasieHust Hosotl ucmopuu Ilonvuu 6 08yx nepcnexkmugax. C
VBEPEHHOCbIO MONXCHO CKA3AMb, YO 084 NPOYeCccd, YKA3AHHbIE 8 021A6/LIeHUU CIAMbU, 83AUMOCEA3AHDI.
HUnmeepayus Honvwu u EC ne 6vina 6v1 603m00icHa, eciu Obl He Onbin CUCHEMHOU mpanchopmayuu,
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pazmep KOmopou MONCHO UMEPUMb ¢ NOMOWbI0 Kpumepues ecmynienus ¢ EC, ycmanognienuvix ¢ Konen-
eacerne 6 1993 200y. B cmamve noduepkusaemcs, umo npoyecc cucmemuou mpauncgopmayuu 6 Ionvuie
¢ opmManbHO-NPABoOBOU MOUKY 3PeHUsl, 3aKOHUUICA ¢ Momenma npunamus Koncmumyyuu Pecnybauxu
Honvwa 2 anpena 1997 200a. Hccnedosamenu 3mo2o AeieHus oopawjarom eHUMAHUE HA OULEMMY He
oKOHYUBUelica cucmemHol mpauncghopmayuu 6 Ilonvue, yKasvias ¢ COYyUON02ULECKOU NepCneKmugbl Ha
omcymcmeue Wi HeCO8epUIeHCMB0 CmMpyKmyp obwecmea, sieienue anomuu 8 Ionvue. A maxoice Ha He-
NOHUMAHUE 0eMOKPAMUYECKUX MEXAHUIMO8, C80e00pa3Hoe NOHUMAHUE 0eMOKPAMUYECKOU He3peiocmu
NOIbCKO2O 00Wecmsea. Apeymenmupys 8blUecKA3aHHOe, YKA3bIBAeMC sl Ha He0OX00UMOCIb CUTLHOU PYKU
071 YnpaegieHus oouecmaeom, 0dxce 02panudueds Hekomopbie c60600bl 0buecmaa.

Kniouesvie cnosa: npucoeounenue Ilonvwu x EC, nonvckas esponetickas noaumuka, Jluccabon-
cxuti Jlocosop, cucmemuas mpancghopmayus 6 Ionvute.

Introduction

In the elaboration it is assumed that
transformation process ended in 1997 and it is a
causal connection with passing Polish constitution.
On the other hand many researchers suggest
that from the sociological perspective Poland
still does not have civil society or it is not as
advanced as it could be [1]. Also a society anomie
is a common phenomenon. Both of them generate
incomprehension of democratic mechanisms and
democratic immature of Polish society. For instance
researches carried out in 2000 (4 years before
Polish accession to the European Union) show that
the society still need an authoritarian reign and it is
able to resign from some democratic freedoms.

Taking into consideration these perspectives is
important to point out several correctness. Firstly, a
stage of integration with the European Union was a
goal of system transformation and just because of
the transformation, Polish accession to the European
Union was possible. Secondly, experiences
from the first years in the European Union show
us that Poland can be a significant partner for
other European countries. Finally, accession of
new countries present their role in influencing
to treaties’ reforms, especially according to the
Intergovernmental Conference in 2007.

Definition of concepts

It seems to be important to define some concepts
required to these considerations. Zbigniew Blok,
polish expert on political systems, distinguishes
many ways of defining a system transformation [2].
He analysis it according to Social Science of the
Church and the definitions which are widespread
in West European literature. It is indispensable to
emphasize that all of them regard to different social
reality.

Firstly, researches connect transformation
with social global processes according to objective
tendencies, secondly with social global changes
and finally with goals of this process which are
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already implemented or still postulated. Moreover
some researchers present the transformation mainly
as a social process. The one which is long-lasting,
evolutionary and it is concentrated on undergo
from macro level policy to a micro level policy.
The author, in another research work concerns to
transformation process, finds that the first part of the
process was lasting till 2005. In this year coalition
formed by Law and Justice party proclaimed the
Fourth Republic of Poland, according to changes
related with society and state which they had
announced to introduce. However, about the final
effect of the system transformation process, will
decide a group of major conditionings; social, law
and political consciousness, in other words changes
within a scope values shared by society and these in
the political cultures sphere.

Otherwise Piotr Sztompka [3] finds that more
properly is taking into consideration a narrow
meaning of transformation process. According to
his researches the transformation is a «change of
law, ended by passing democratic and capitalistic
constitution». Close to this point of view is Marek
Ziotkowski.

«Achieving the transformation is not
synonymous of ending historical process of
changes. Proclaiming democracy and capitalism
was only a causative factor for implementing
modifications in political system and economy, but
also in social and cultural aspects of state. What is
more, present status is just a one of several different
forms of democracy and capitalism»[4].

Another researcher, Michat Koztowski [5]
points out a few features of the political system.
According to him there is no a workable, efficient
and independent democracy; political parties do not
occupy relevant places in the system, and there is
a constantly lack of civil society’s understanding
(in case of estimating it according to this in West
European countries). Moreover economical and
social inequality is still the main features of class
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society. Even the Polish foreign policy is ancillary in
respect of other countries’ (superpowers’) interests.
Of course according to this characterization it is
impossible to describe a system transformation as
an accomplished process. In addition following to
Piotr Sztompka it is worth to add;

«Not all of the institutions lawfully planned to
exist are present and not all of these which have to
be liquidate are actually eradicated. Just as not all
intuitions fulfill their duties in accordance with letter
of the law. Among human activity, mental habitants,
values, attitudes, cultural patterns, tastes — there is a
permanently chaos. In this case we can also observe
how far is the society from completing form of
civilization competency indispensable to implement
and carry out a free market and democracy (which
means civil culture, work culture, enterprise,
initiative and self-governmental. Finally social and
moral bonds; confidence, loyalty and solidarity are
not as develop as they should be.[6]»

As well the European integration as a process
occurred in Europe after the Second World
War can be present from several perspectives.
Zbigniew Czachor [7] points out three functions
of regionalism. The first one covers integration.
The second is responsible for order — due to that
it regulates, balances and provides an identity to
regional structure. The last function is a dynamizing
one — which means being in charge of regional
systems adaptative operations.

Defining globalization as a process of
disintegration of social order let to confront it with
regional integration. Substantive attitude allow
conducting scope researchers — sectors covered with
international and intergovernmental cooperation.
Moreover, the European integration analyzed
from the economical and political points of view,
shows how formerly contending national countries
formulate their wiliness to transfer sovereign power
to community institutions. To the institutions which
take up decisions subjected to being implemented
into each country’s legal order. According to
this method of analyzing it is easy to conduct a
research measures rate of external European Union
integration. The integration is definite as unique
way of cooperation within countries’ formation in
the world. It is worth to mention that the European
Union is the only example of a new type of
international organization which has absolutely
supranational character.

Consequences of real socialism system’s
collapse can be recognizing not only in changes
in East and Central part of the Europe, but also
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in the European Union as a structure. The turn of
’90 is often perceived for Member States of the
European Communities as a moment of reformulate
cooperation’s rules. They started to tighten
cooperation, accomplished creating two new pillars;
Common Foreign and Security Policy and Police
and Judicial Cooperation. Following modifications
will be strongly motivated by penultimate European
Union’s enlargement (2004). A good example can
be The Treaty of Nice, European Covent’s works,
especially the method of votes’ calculating during
voting in Council of the European Union.

«The European Union after signing the Treaty
of Maastricht is aspired to closer integration,
symbolized by introducing a common currency.
The Central and Eastern Europe reconstruct their
own identity, the national identity of particular
countries which was suppresses by over 40 years of
Soviet Union domination [8]».

The institutional reform inclusive rules of
taking of decisions form and method of institution’s
work and others was a main condition made by
Fifteen Members States of the European Union.
The reform had the three main goals; improvement,
democracy’s increase and simplification. When it
had met an end, the extension became possible.

The beginning of this reflection can be noticed
during Intergovernmental Conference in 1996. The
result of this important meeting was acceptance of
the Amsterdam Treaty. Unfortunately it has to be
noticed thatthis treaty was disappointing. Evenhopes
push on it, the Amsterdam Treaty was insufficient
according to modifications’ implemented because
of European Union’s extension. Ending of the
Intergovernmental Conference was treated as a basic
condition to accomplish extension’s process. This
cause can explain resignation of significant changes
and postpone them to the following Conference. By
many it was also comprehend as the next step into
beginning of the extension’s negotiation.

«In the new treaty there is nothing what can
endanger an enlargement of the European Union. But
there is also nothing what can make it easier [9]».

This statement of anonymous diplomat, after
closing the negotiations on Amsterdam Treaty
seems to be right. Therefore, in 1997 the European
Commission published Avis, which is opinion on
Polish application for EU membership. It created
an opportunity to start accession negotiations next
year in the Accession Treaty in 2003.

Interrelationships, conditionings.

Beginning of political system transformation
in Poland was certainly connected with a necessity
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of foreign policy priorities reorientation. It was
indispensable to find new point of reference, which
could confirm changes, which were taking place in
the economical, political, legislative and country’s
safety areas. Since the beginning it was widely
known than new political aims and country’s
future are connected with integration with Western
Europe and North Atlantic Treaty Organization.
NATO and the European Union membership were
priorities of all governments ruling Poland since
1989 [10]. Strong interest in accession to European
Union could be explained in a few ways.

Firstly, integration was considered as a chance
to stabilization, economical growth, and welfare.
Will of building support and creating economical
framework were also important factors. Moreover,
we could point out such factors like wish to confirm
and protect borders, and will of cooperation in
interior sectors and law execution [11].

It is also worth to mention historical context,
a source of distance, which should have been
covered by Poland, to join EU. In 1975 agreement
on economical cooperation between Poland and
the European Community countries expired.
In the same year The FEuropean Community
finished the period of The Common Trade Policy
implementation. Main results of this process cover
communitisation of Member States in a field of
trade treaties-making.

European Community’s proposal of contracting
new agreements was rejected by the Council for
Mutual Economic Assistance. Political declaration
form 1988, which was the reason of entering into
diplomatic relations between European Community
and Council for Mutual Economic Assistance,
opened the way to negotiations on trade agreements.
As an effect of these negotiations People’s
Republic of Poland signed Agreement on Trade and
Economic Cooperation with European Economic
Community, and a protocol concerning that matter
with European Coal and Steel Community. Changes
in political system in Poland and other post socialist
countries, which were aiming to democratization of
forms of government, were inspired by European
integration. Moreover they simultaneously become
an inspiration to Europe’s unification.

Poland’s association with  European
Community except for changes in area of
economic dimension, which was very important
while concerning change of the economic model
to free market economy, stimulated much more
modifications. It generated changes in legislation
area, which allowed adjusting system solutions to
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Western Europe’s democracy determinants. It also
created a possibility to integrate polish legislation
system with rules coming out from acquis
communautaire.

We can single out a few incidents which can
be regarded as important turning points in history
of Polish integration with EU. Points that should
be mentioned are: the day of signing European
Arrangement, filing a formal application for EU
membership, starting negotiations on accession,
passage of the new constitution with a notation
allowing transferring some parts of Member
States governments’ competences for the benefit
of intergovernmental organization- in this case
European Union [12].

It was important for EU to be sure that support
given to democratic changes in Poland will cause
a situation in which solutions in political and
economical area will be similar to its equivalents in
«old» fifteen EU countries.

Thus, it can be considered, that by opting for
the expansion of the European Union (EU) through
the accession of «new member states, especially
from Eastern and Central Europe, «old» Member
States should support — a need of expansion of a
strong democracy in new Member States, opening
of markets, a suppression of illegal immigration
to countries of Western Europe, counteraction
to international crime, guarantee of international
military safety (...), vacancy protection, especially
during periods of high unemployment [13]».

Instruments of pre-accession  financing
were put into operation « pre-accession funds;
opinion- forming instruments- annual European
Commissions reports on changes in economical,
legislative, institutional, social etc. levels. Rhythm
of system transformation in Poland can be
investigated by analysis of political, economical,
legislative, and social spheres [14]. Changes, which
have been introduced in all this fields, allow to
measure former position of Poland’s preparation
for the accession. Just not to go deep into details,
it is possible to point out a few essential reforms,
implementation of which helped Poland to run in
the reality of new dependences [15].

Reforms acquisition from that time is often
formulated in wider context: which actually
is decentralization [16].  Firstly, considering
administration management, structural measures,
getting used to increase of country’s administration
effectiveness it has to be stressed that state’s
decentralization introduced by J. Buzek’s
government, strongly contributed to changes
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supporting, but it also created an opportunity
of support for changes in social field [17].
Enlargement of a scope of local governments’
powers and amendment of Bill of mayor an village
mayor election (direct elections) has supported
citizens’ local activity but it has also met other
Member States’ state administration models half
way. It can be associated with one of the theories
of European Integration which is Theory of multi-
level government, where the subnational level has
possibly the strongest matter [18].

The similar importance can be credited to
reform of the primary education system and the
higher education, which was a big step ahead in
case of implementation of the Bologna System
of education and the part of Lisbonian Strategy
considering knowledge- based society and research
and development policy [19]. Introduction of the
three cycle system (bachelor/master/doctorate) has
influenced widening of access to the education. It
has also caused encouragement to higher education
attainment. Moreover, we can observe society
education rate increase what has important meaning
in confrontation with European Employment
Strategy as a fourth pillar of European social policy.
In this context it is indispensable to mention about
insurance system, based three pillars, which was
about supporting future population of the retirement
people pensioners in leaving labour market and in
the same time to relieve state’s budget of some
parts of necessity to pay extra for retirement and
pensions system.

In 2001 re-signing polish prime minister Jerzy
Buzek [20] in the letter addressed to The then
President of the European Commission wrote that
from the perspective of last year achievements in the
field ofadaptationactionsas well asbilateral relations
the excepted the European Commission Annual
Report would confirm advanced stage of adaptation
process and position of Poland among well prepared
candidates. Rhythm of accession preparations
in Poland can be measured by investigation of
polish law regulation adaptation process to accept
aquis communautaire. Parliamentary commissions
coping with investigating coherence of polish law
regulations- both those in force and instituted in this
field. Effects of work of European Law Commission
in the Seym and its equivalent in the Senate were
highly rated. Both Commissions were established
by triple agreement between Prime Minister, Seym
Speaker and Senate Speaker, and they were dealing
with pointing out such law regulations which has to
be amended due to future EU membership. It is also
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essential to mention the group of experts, lawyers,
paleontologists cooperating with Commissions and
an activity of Office of the Committee for European
Integration. This office was established according
to the reform of central administration and it was
to help Committee for European Integration in
preparations to negotiations on the accession.
Although citizen education aiming to informing
citizens about progress in negotiations, costs and
profits from the negotiations, and about whole
EU was another important sphere of its activity.
Active attitude of citizen society structures in this
matter is also worth to be mentioned. Perspective
of integration has helped to citizens to group in
two categories: supporters and opponents of the
integration [21].

Both  were  establishing  associations,
foundations aiming to pass information for or
against integration with European Union. Their
activity could contribute to society mobilization
and increase of interest in Poland’s future not to
focus on its past. An issue of Poland’s accession
to European Union has helped a development of
citizen structures, and created a field for a group
activity.

Poland — dilemmas on membership in the
European Union

It can be said, that membership criterions
definite in Copenhagen were fulfilled by Poland in
1 of May 2004. Poland for over five years of the
EU membership, while establishing of successive
derogations became rightful member of the EU.
In December 2007, country was incorporated to
the Schengen Area. Some states have given up
determining temporary protection periods in case
of employing polish workers; the government has
started to draw joining the Euro Zone plans.

Stage of preparation of EU itself is still an
issue open to a question. Although institutional
and economic frameworks of accession with a
temporary protection periods defined in the Treaty
of Nice and specified in the Amsterdam Treaty
create strict EU participation rules, propositions
involved in the Europe Constitutional Treaty and
the Lisbonian Treat can’t be omitted. The influence
of Member States on works of the European
Assembly was limited, but the influence on a shape
of the Lisbonian Treaty was fully available.

The analyses of governments’ lines expressed
during intergovernmental conference in 2007 and
of a scope of earlier negotiations held during EU
summit in June 2007 mark out two points of view
on Poland’s presence in EU and simultaneously
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scope of support for two different possibilities of
its development. In wider context it is possible to
notice influence of new Member States on a scope
of treaty changes. And influence on a depiction of
EU as an entity which can straighten its community
or intergovernmental dimension. Thus, the balance
of Poland’s seven years in European Union should
be to boiled down to a question: what exact model
of integration do we need? Which model of the
integration should we supported by our country?
Is there a need of establishing an integration
dimension for the Central Europe? [22]

Due to the limited length of my speech answers
on that questions will only a trial of pointing out
problems and they can be used as a base for future
discussion. Firstly, it has to be said that the biggest
in the history enlargement of EU wasn’t prepared
by the EU structures as good as it could be in case
of its institutional instruments. Law regulations
involved in treaties should surely be prepared
for UE functioning after enlargement. It would
help to avoid problems, depicted for example by
Intergovernmental Conference dealing with the
Treaty reform, started by the German Presidency
in second half of 2007. A trial of violating EU
institutional packet, held by Poland by change of
vote counting to a square vote system would cause
change of integration philosophy, and a strengthen
of Member States participation.

The analysis of new member states’ presence
in European Union — it means countries which
accessed to EU in the same time as Poland did - leads
reveals different opinion on EU functioning. Their
willingness to strengthening own position in EU
have an influence on preferring intergovernmental
methods of operating and it can also result from
lack of confidence towards common institutions or
to the other countries of so called «old Union».

The motivation of these attitudes lies in not
long ago restored sovereign and/or statehood and
in specially understanding integration maturity of
political elites. These attitudes — having long and
short-term character - are considered in 15 EU states
as conservative and retarding the development of
integration. The addition of the arguments based
on prejudices and stereotypes existing between
citizens of old and new member-states, deepens
mutual disagreement.

In the case of Poland it is worth mentioning that
nearly in the end of 2005 took place the important
form this point of view change of ruling political
elite. Law and Justice party leading electoral
campaign was presenting during political rallies
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following points of its political program [23]. It
should be admitted that this document — prepared
as a brochures and located on the website — is
characterized by logical cohesion and ideological
precision. The document is divided on chapters;
one of them is devoted to foreign policy. Third
chapter titled «Foreign Policy; Policy of Security
and sovereign — strong Poland in Europe» includes
the thesis that the main goal of foreign policy is
in general protection of national interest [24]. It
corresponds with the substantiation to the project
of Constitution of party’s president Jarostaw
Kaczynski’s authorship: Poland needs clear
idea of national state referring to independence
and democracy tradition rejecting occupation
and communism. The party declares that after
eventually won parliamentary elections will follow
priorities as:

— Maintenance of strategic partnership with
United States

— Strong position of Poland in broadened EU
and supporting farther extension to the East

— Consolidation and development of partner
relationships with neighboring countries, working
on central position in region

— Assurance of energetic and economic safety

— Avoidance the danger caused by political
changes in Russia and the problem of diversification
of gas-delivery

Goals of European policy presented in the next
part of party’s program correspond with the main
idea of Law and Justice’s philosophy of the state.
These aims are:

— Treating NATO as fundamental organization
guarantying European safety

— Maintenance of definite in Nice Treaty
position of Poland in EU

— Maintenance of principle of unanimity in
introducing any changes to EU treaties

— GQGuarantees of independence in foreign
policy of Poland

— Independence of polish economic policy in
the Common Market

— Financial solidarity principle in regional
policy

The Priorities defined in this way were realizing
by two ministers of foreign affairs in governments
shaped by Law and Justice party: Stefan Meller
and Anna Fotyga. These ideas were promoted
also by President’s Palace. Foreign policy of that
time was poorly evaluated not only by citizens but
simultaneously partners from EU. However Poland
was not separated in this way of thinking. If would
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be enough to mansion the coalition with Lithuania
created for blocking the discourse between EU and
Russia about new agreement on cooperation or the
another example — an effort to create the coalition
with Visegrad Group. Not less important is the
question of energetic safety and diversification [25].

The different philosophy of European
integration has former government of Civic
Platform and Polish People’s Party coalition. The
analysis of negotiations concerning energy - climate
package shows that ruling parties promote solutions
strengthening supranational dimension in EU. This is
the reason of stronger involving aimed to find — with
simultaneously European Commission support —
the compromise and rejecting activities based on
national-centrical point of view. According to the
expose of Minister of Foreign Affairs in Donald
Tusk’s government «after 20 years of transformation
and prosperous integration with west structures,
Poland is situated in the proper place among
prominent players of European league. Poland
might realize its own aspirations under condition
of involving in important for European Community
debates, proposing own initiatives and promoting
new ideas. The compromise is an evidence of
maturity including the ability of defining the borders
of concessions and marking the line which cannot
be transgressed. That is the way we see the position
of our country as rational partner and cooperation
tides constructor in every directions.

The government and parliamentary majority
have already ratified the Lisbon Treaty and still
encourage Polish former President Lech Kaczynski
to sign the ratification documents. That Treaty
including temporary periods for example during
voting in EU Council, placing Poland among
medium-size countries but countries having
an influence on creating blockade coalition or
coalitions supporting same solutions. We should
appreciate the changes in method of formatting
European Commission — the principle one country —
one commissioner (regulations concerning work in
European Council remain unfinished, that is way
the question whether every commissioner will have
a right to vote is permanently actual). Anyway,
the real position of our country at EU institutional
and political dimension will be dependent on
efficiency of negotiations in legislative procedures.
Not without meaning is efficiency of Polish
representation in the face of comitology and of
Polish deputies to European Parliament.

Polish integration with European Union is
still not finished. Every day of Polish participation
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in EU’s structures Poland has an impact on
integration achievements. Two main goals of Polish
diplomacy after 1989 — it means an assurance of
military security in NATO and the acceleration
of development of Poland in European Union
has been already achieved. However, it does not
mean that with membership in these organizations,
foreign and internal policy lost its purposefulness.
Clarifying new priorities should be connected
with gaining an answer on the question about
future shape of NATO and EU. It can be expected
that this problem will appear in parties’ political
programs as a result of parliamentary elections and
elections to European Parliament. It will influence
on citizens’ awareness, placing emphasis on wider,
European perspective of Poland development. We
can expect higher quality of political debate on this
subject as well as higher efficiency in achieving the
goals corresponding with our expectances. That
perspective allows us also to point the tasks for next
years of membership. They are:

1. Improvement of implementation procedure
of commonly adopted European solutions. It is
correlated with increasing the quality of resulting
Polish acts and its accordance with EU law.
Important question remains also improvement of
public administration efficiency which is realizing
European policy tasks [25].

2. Connection of European Integration
Committee Office with Ministry of Foreign Affairs.
It is the reference to models observed in other
member states, based on concentration European
policy in one strong center.

3. We can expect creating the Representation
of Polish Seym and Senate beside European
Parliament. Increasing the importance of national
parliaments in legislature procedure (for example
so called subsidiary test) makes that this kind of
solution seems to be necessary. It will probably
influence better relations between prominent
legislative institutions.

4. European policy should be based on
arguments — not on prejudices and stereotypes.
That approach will let us understand better Polish
attitude and affect on corrections of negotiating
mechanisms, PR of our country.

5. Foreign policy in European reality should
aim to make cooperation in Middle European
Initiative closer. It will probably cause the wideness
of group of potential allies but will also create o new
alternative for European integration perspective.
This sphere of cooperation, what was visible for
example in character of Polish preparations to
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European Council in December 2008, should be
fulfilled with concrete contents even if in the face of
economic crisis can seem to be endangered. It is the
trial of giving an answer on the question: how many
member states we want to have in EU in 20147

6. In coming years we can expect the change
of our relationship with Russia resulting from
necessity of avoidance the situation impeding
mutual relations and precluding achievement the
agreement at EU — Russia level.

7. It isn’t to be probable that in the day of
celebration of 10 years of membership in EU, our
country will be the member of Euro zone. But it we
should to be ready to undertake rational changes of
Constitution in scope of National Bank of Poland’s
and Monetary Policy Council’s role.

8. Not less important question is civic
education of Polish People, especially at European
dimension. There exists the need of permanent
explanation of mechanisms of EU functioning,
promoting EU principles, aims, changes happening
inside. It is also the necessity of taking an effort in
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REFORMING STATE MIGRATION POLICY OF UKRAINE
AT THE TIMES OF WHOLE-EUROPEAN COOPERATION

Background: The article describes the current state of development of the state policy of Ukraine
in the field of prevention of the illegal migration along with the main issues of the whole-European co-
operation in the sphere of migration policy being revealed. Moreover, the need for further reformation and
improvement of the aforementioned state program is justified.

Materials and methods: administrative, legal and institutional mechanisms for the reformation and
improvement of the state migration policy in Ukraine serve as the basis for this scientific research.

Result: the main aim of the government of Ukraine in the sphere of reformation of the migration policy
of the state should become the achievement of the highest level of so called «controlled openness».

Conclusion: Based on the analysis of a common EU migration policy and practical experience of
managing the migration processes in individually selected countries of the European Union, one could
argue that the most successful and effective application of the governmental and regulatory functions of
the state in this area can be achieved only through creation of all necessary conditions, and providing legal
safeguards for interested individuals in order for them to achieve legal migration.

Hanacuwk O. B. Pepopmysannsa oeporcasnoi mizpayininoi nonimuxu Ykpainu ¢ ymosax 3a2anpno-
€8pPONEIICHKO20 CRIGPOOIMHUYMEA

Y ecmammi eucsimneno cyvacnuil cman po3sumxy norimuxu Yxpainu y cghepi npomuoii HeneeanvHill
Miepayii, oOXxapakmepusoeaHo OCHOBHI 3acadu 3a2albHOEBPONEICHKO20 CRIGPOOIMHUYMBA HAWloi depaica-
8U y chepi miepayitiHoi noAimuKy ma OOIPYHMOBAHO HEOOXIOHICMb NOOAILULO20 PeOpMYB8AHHS U 800~
CKOHALEHHSL BUUE3A3HAYEHOT 0ePHCABHOI NPOSPAMU.

Knwouosi cnoesa: nenecanvha micpayis, depaicagra mipayiiina norimuxka Ykpainu, 3a2a1sHoesponeti-
CbKe CnispobimuHuymea y cepi CniibHOI npagoeoi, CyMaHimapHoi ma miepayiiHol notmuKuy.

Hanacuwk O. B. Pechopmuposanue 2ocyoapcmeennoil Muzpayuonnoil ROTUmMUKU Ykpaunol 6 yc-
J108uAX 00U4eE8pPONEICKO20 COMPYOHUYECHBa

B cmamve paccmampusaemces cospementoe cocmosinue noaumuku Ykpaunsl 6 cghepe npomueooeli-
CMBUsL HeNe2AIbHOU MUSPAYUU, OXAPAKMEPUI0BAHBI OCHOBHbIE NPUHYUNBL 00U ee8PONEUCKO20 COMPYOHU-
yecmea Haule2o 20Cy0apcmed 8 cghepe MuepayuoHHOU ROIUMUKU U 0O0CHOBAHA HEOOXOOUMOCHb OAIbHEl-
wezo pehopmMuposanust u CoEPULCHCMBOBAHUS 8bIUULEYNOMAHYMOTL 20CYOAPCMBEHHOU NPOSPAMMBbI.

Knrwouegvie cnosa: neneeanvhas muepayus, e0cyOapCmeeHds MUZPayUOHHas NOIumuxa YxkpauHol,
obuyeesponetickoe CompyOHULeCcmso 6 cghepe npaeoeou zyMaHumapﬂou U MUSPAYUOHHOU NOTUTNUK.

Introduction and illegal immigrants to Western Europe and the

Since gaining independence, Ukraine has important corridor for the movement of refugees
begun its own way of building a democratic society  and asylum seekers from Asia to the EU. Thus, the
and the formation of its legal system. Thus the main  need to improve and strengthen state control in the
task was to harmonize the legislation of Ukraine  aforementioned area is connected with: first of all
in accordance with the principles and norms of  the urgency of the migration problems that Ukraine
international law, particularly in the area of human  has been facing lately and secondly- optimization
rights and freedoms. It should be noted that such  of migration flows as the important task of further
measures have become one of the most important  successful social and economic development of
prerequisites for the integration of the state into  the country. [5] All of these factors are essential
the international community in general and the for the intensification of international cooperation
European Union in particular. Speaking about between Ukraine and the European Union in the
the place of Ukraine in the European migration  field of common judicial, humanitarian and security
processes it should be emphasized that since 1991  matters and successful signing of the agreement of
the country is one of the largest donors of labour  European co-partnership.

30



Public Policy and Economic Development

Analysis of recent research

The scientific basis for the study of
administrative, legal and institutional mechanisms
of reformation and improvement of the state
migration policy in Ukraine is being contained
in the works of Alexandrov, S. Alekseev,
I. Veremyeyenko, B. Habrichydze, D. Kerimov,
G. Kuragin, A. Leyst and others.

Statement of research objectives

Starting from 1991, when Ukraine had gained
its independence, national legislation on migration
and asylum had been designed according to modern
requirements of democratic society and main norms
of international law, but the process of creating
an integrated system of governance of migration
processes in Ukraine is, unfortunately, still in the
state of reformation and active development. The
question of its fastest completion and optimization
is particularly acute due to the integration ambitions
of Ukraine, as the aforementioned condition had
been imposed at the very begging of the negotiations
between Ukraine and the European Union in the
framework of the «EU Action Plan on Justice
and Home Affairs». An important step in building
a democratic society and the final formation of a
coherent legal system as an important precondition
for Ukraine’s accession to the European Union in
accordance with the «Copenhagen criteria» is to
improve the governance of migration issues and
bring them in line with the international standards
of the protection of human rights and freedoms [2].

Successful and most efficient use of empowering
and regulatory functions in the migration regulation can
be achieved only if the provision of legal guarantees
and the creation of all necessary conditions fir the
legitimate movement across the state border are being
created. Moreover, based on the European experience,
the main aim in the reformation of Ukraine’s migration
policy should become the goal of achieving the highest
level of «controlled openness» [6].

Statement of research objectives:

— To highlight the current state of things in

the policy of Ukraine towards combating illegal
migration;
To describe the basic principles of
international cooperation with the countries of the
European Union in the field of common judicial,
humanitarian and migration policy;

— To justify the need for further reform and
improvement of the aforementioned state program.

Results

Already in the first years of independence the
main directions of migration policy of Ukraine
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had been formed. The most important document,
which is regulating this aspect of social and legal
relations is the concept of state migration policy of
Ukraine, which had been approved by the President
in May 30, 2011. According to the aforementioned
state program migration policy of Ukraine has the
following tasks and functions:

1) To ensure the application of the constitutional
guarantee of free movement of citizens across the
state border of Ukraine on legal grounds and the
prevention of all precedents of illegal migration.

2) To achieve a comprehensive protection of
rights and legitimate interests of Ukrainian citizens
who are temporarily or permanently residing
abroad.

3) To improve the judicial mechanisms and
procedures for the immigration of foreigners into
Ukraine and strengthen the legal status of foreign
nationals who are legally residing in the country.

4) To enforce legal guarantees for asylum
seekers, refugees and stateless persons arriving to
Ukraine in accordance with the international legal
obligations of the country [3].

Important to notice that the system of
governance of migration in Ukraine is rather
underdeveloped, endowed with significant gaps
in the administrative and legal support, and thus
needs further reform and improvement due to the
aspirations of the state to bring its own legal system
in line with international and European standards
for the protection of human rights and freedoms.

Today the problems associated with the need
to improve the state governance of migration
flows in Ukraine are particularly acute. They are
caused by numerous political, social and economic
factors that influence the situation in Ukraine and
in the whole world. Thus, the biggest among of
which are of the following nature: the integration
of Ukraine into the international labour market,
accompanied by the significant outflow of labour
force from the country to other regions and
resulting the drastic reducing the population of
Ukraine; active immigration policies of foreign
countries, aimed at attracting foreign labour to their
economies; discrepancy and incompetence of the
Ukrainian legislature, particular the laws and norms
regulating the labour and migration processes;
insufficient legal instruments for the enforcement
of'the judicial guarantees in the area of protection of
foreigners, refugees and stateless persons who are
legally residing in Ukraine; the lack of competent,
professionally-trained personnel, material and
technical support of public authorities responsible
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for the application and practical implementation
of Ukraine’s migration policy; imperfection of
the national informational systems regarding the
registration of citizens of Ukraine, foreigners and
stateless persons residing or temporarily staying in
Ukraine on the legal grounds [3, c. 2].

Based on the analysis of a common EU
migration policy and practical experience of
managing the migration processes in individually
selected countries of the European Union, one
could argue that the most successful and effective
application of the governmental and regulatory
functions of the state in this area can be achieved
only through creation of all necessary conditions,
and providing legal safeguards for interested
individuals in order for them to achieve legal
migration. Therefore, based on the European
experience, themainpurpose ofreforming Ukraine’s
migration policy should become the idea of raising
the level of so-called «controlled opennessy, that
is ensuring maximum migration movements at
the legislative level. Thus, according to author
Plakhotnyuk, migration management at the present
stage of socio-political development should be
based on a deep understanding of the nature of this
phenomena, the knowledge of its origins, causes,
mechanisms and standard application schemes;
consideration of the peculiarities of the socio-
economic, political and demographic development
of countries and the geopolitical situation in the
entire region [8].

In order to improve the state migration policy
of Ukraine we consider it to be appropriate for the
state to take the following measures:

1) Improve the state border and customs
control, which will significantly increase the level
of state security through the prevention of all
precedents of uncontrolled illegal immigration.

2) Establish a series of specialized training
programs to the police, border and customs
officers, designed to raise the awareness of the
aforementioned state officials about the social nature
of the migration phenomenon, understanding its
origins, causes, mechanisms and standard schemes
of implementation.

3) Strengthen cooperation between state
bodies, local authorities and NGOs in the field of
migration policy and human rights.

4) Perfectionalize legislative guarantees of the
rights and legitimate interests of foreign citizens
residing on the territory of Ukraine.

5) Improve the legal framework for granting
the asylum and refugee status to stateless persons in
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accordance with the international legal obligations
of Ukraine.

6) Maintain constitutional guarantees of the
citizens of Ukraine on the freedom of movement
including crossing of the state border in the cases
foreseen by law, free choice of the place residence
and so on.

7) Improve the government statistical reports in
the context of monitoring the progress of migration
processes that would enable more rapid, accurate
and objective assessment of the situation in this
area and help to prevent cases of latency.

8) Create effective mechanisms and favourable
socio-economic conditions for the repatriation-
return of the former citizens or those Ukrainians
who permanently reside abroad to their homeland
along with comprehensive incentives to reduce
immigration flows in the future.

9) Increase the efficiency of the consular
services abroad and improve their level of
cooperation with each other in order to maximize
the protection of the legitimate rights and interests
of Ukrainian citizens temporarily or permanently
residing in foreign states;

10) Strengthen the close cooperation between
the state and civil society in the field of protection
of human rights and freedoms in the era of
international security threats.

11) Continue a throughout work on improving
national legislation in the field of regulation
of migration and its approximation towards
international judicial norms, regulations, global
principles and standards of human rights and
freedoms.

12) Encourage further development and
intensification of international cooperation of
Ukraine with member countries of the European
Union in the field of common judicial, security and
humanitarian policy.

13) Adopt and actively apply the experience
and achievements of the European Union member
countries in the field of successful regulation of
migration, especially taking into consideration the
states which are bordering with Ukraine (particularly
Poland, Hungary, Slovakia and Romania) and their
subsequent involvement in the administrative and
legal practices of suiting national interests and
priorities.

14) Create an attractive internal labour market
and thus stimulate the citizens of Ukraine to be
employment inside the country, which in turn will
contribute towards the sustainable demographic and
socio-economic development of the state. In case
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when citizens desire and intend to get employed
abroad — to encourage them to emigrate on a legal
basis.

15) Implement large-scale informational
campaign with the aim of raising the general public
awareness about all aspects and threats of illegal
migration and human trafficking through a series
of public lectures, seminars, provision of free legal
advices and judicial aid.

16) To form the population and public
tolerance towards migrants, combating all forms
of racism, xenophobia and religious intolerance in
society [3] [4].

Conclusions

In order to succeed with its EU integration
ambitions, Ukraine should comply with the
prerequisites of the Copenhagen criteria. Shaping
an effective and progressive migration policy is
certainly one of the most important prerequisites for
strengthening of the international cooperation in the
area of judicial, humanitarian and security matters
between Ukraine and the European Union that
should in turn contribute to the future successful
integration of Ukraine into the European society.
Based on the aforementioned information we can
conclude, that reformation and improvement of the
migration policy of Ukraine should find its practical
application in the following measures taken by the
state: raising the level of administrative and legal
management of migration flows; significantly
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Introduction ly, deformation of one of the most important demo-

Family, fertility, and demographic processes  graphic indices — fertility leads to depopulation —
are extremely actual themes for a single state as  reducing of population general quantity as a result
well as intergovernmental formation like the Eu-  of exceeding quantity died of were born quantity.

ropean Union. These questions today elucidate in Analysis of recent research

official documents, mass media, and are object of State of a family and fertility, possibilities and
intent attention scholars, politicians, and the public  instruments of public policy in this sphere were
at large. studied by scientists D. E. Bloom, L. Bovenberg,

This interest is explained high importance of  F. Billari, N. Botev, D. Canning, A. Cigno, 1. Eh-
demographic factors which in considerable degree  rlich, R. Fenge, J. Kim. H.-P. Kohler, G. Laz-
determine stable and safe state development. From  dane, W. Lutz, K. Nygren, F. Rosati, H.-W. Sinn,
demographic characteristics of population all the M. Werding, M. Zivkovic.
spheres depend in fact: social, economic, political, Analysis of demographic situation, adequacy
and also genetic, medical and finally providing na- its reflection through statistic indices attract the at-
tional security and statehood in general. Particular-  tention of many scientists, among which we can dis-
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tinguish such as: A.Veber, P.Macdonald, T.Sobotka,
A.Tyndik, S.Blum, S.Shcherbov and others.

Statement of research objectives

— to eliminate main aspects of condition of
family and fertility in the European Union through
comparison of statistic indices;

— to analyze the causes, interconnection and
results of these processes and their estimation in
public opinion;

— to determine the role of family and fertility
factors in the public policy and its effectiveness.

Results

One of the main characters of demographic
process in a whole and state of family is fertility.
Fertility is measured by a number of rates, the most
used of that is the Total Fertility Rate (TFR), «this
is the mean number of children that would be born
alive to a woman during her lifetime if she were to
pass through her childbearing years conforming to
the age-specific fertility rates of a given year» [1,
p-28]. In other words, TFR describes the average
number of birthed children in calculation on one
woman.

For saving current population quantity, in con-
ditions of low mortality, TFR should be equal to as

a minimum 2.1 children per one woman. Practical-
ly this means that for simple reproduction of popu-
lation almost half of all families should have 3-4
children. If this rate is less, the population quantity
will be descend since each next generation will be
less than previous.

Over the past 50 years the level of fertility in
European Union considerably declined. Under of-
ficial data published in Demography Report of Eu-
ropean Comission in 2010, in 2009, around 5.4 mil-
lion children were born in the EU-27, compared to
about 7.5 million at the beginning of the 1960s. The
highest annual total for the EU-27 was recorded in
1964, with 7.7 million live births. Over the past 30
years, the total number of live births has been grow-
ing again, albeit moderately, after reaching a low in
2002 (less than 5 million live births) [1, p.28].

Fertility rate is greatly less than a simple level
of population reproduction almost in all members
of EU is equal to 1,6 for period of 2005-2011.
Graph 1 shows the TFR in all EU Member States in
2010-2011. Low and lowest-low fertility rate was
observed in Germany (1,36), Spain (1,36), Cyprus
(1,35), Latvia (1,34), Hungary(1,23), Malta (1,38),
Poland (1,3), Portugal (1,35), Romania (1,25).

Graph 1
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The essential feature of fertility in EU is the
alteration of mean age of women at childbirth. In
the past 30 years the mean age of woman at child-
birth has been significantly postponed. Especially
this index has grown in the countries which enter

the EU after 2004. As shown on Graph 2, the high-
est ages at childbirth in 2010 were in Ireland, (31.2
years) and Italy (31.1 years). The lowest were in
Bulgaria (26.6 years) and Romania (26.9 years).
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Graph 2

Mean age of women at childbirth in the EU, 2011
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Thus, fertility rates and rate of mean age of
women at first birth attest that women have less
children and in later age.

These processes are accompanied by signifi-
cant statistics of abortions. More than one million
two hundred thousand (1.207.646) abortions were
carried out in the EU-27, per year. While in the
«old» countries (the EU-15) the number of abor-
tions has increased by 70.000 abortions per year
(8.3% increase) over 1998-2008. Each fifth preg-
nancy finished by abortion (18,5 %). Because of
it during the year are lost population equivalent to
population of Malta or Luxembourg put together
or all population of Slovenia or Cyprus [7, p.5-6].
Such quantity of abortions is equal to deficiency
of childbirth and means that abortions is the main
cause of mortality in Europe.

Portugal
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Denmark
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The Metherlands

Consequently, it is impossible to agree with
the strategy of the Parliamentary Assembly which
invites the member states of the Council of Eu-
rope to: «decriminalize abortion, if they have not
already done so»; «guarantee women’s effective
exercise of their right to abortion and lift restric-
tions which hinder, de jure or de facto, access to
safe abortion» (Resolution PACE Ne 1607 (2008)
[7]. From these statements follows that the fight
«for the right to abortion» today in the EU is more
priority than measures aimed to destruction this
phenomenon.

The ratio of marriage rate to divorce rate has
an important meaning for characteristic of family
condition and public policy forming. It is observed
that the quantity of marriages is decreasing and
the quantity of divorces is increasing (Graph 1).

Graph 1
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Since 1970, the crude marriage rate in the EU-
27 has declined by 38 % (from 7.9 per 1000 inhab-
itants in 1970 to 4.9 in 2007). In 2009 the crude
marriage rate among the EU-27 Member States
was highest in Cyprus (7.9 per 1000 inhabitants)
and Poland (6.6). At the other end of the scale, the
lowest crude marriage rates were reported by Slo-
venia (3.2) and Bulgaria (3.4) [1, c.68].

At the same time, marriages have become
less stable, as indicated by the rise in the crude di-
vorce rate, from 0.9 per 1000 inhabitants in 1970
to 2.1 in 2007 [1, p. 68].Non-marital relationships
(«cohabitationy», «marriage de facto», «consensual
uniony) are becoming more and more widespread.

Along with rise of unregistered marriage the
number of births outside marriage is increasing. In
many countries the majority of live births are now
outside marriage. So in 2011 in Estonia 59.7 %
of live births occurred outside marriage, in Bul-
garia — 56.1%, in France — 55 % , in Slovenia —
56.8 %, in Sweden — 54.3 % [10]. Approximately
each third child is born outside marriage. In whole
extra-marital births have been increasing in almost
every country in EU-27.

Significant change occurs in the size of fam-
ily and household. Part of households which con-
sist of only one person is increasing to 27,7 %.
More than 54 millions of Europeans live singly,
more and more households without children —
67 %, and only 17 % of families have two or more
children [9].

At the present time the trends of demographic
processes are the components of demographic cri-
sis and depopulation as turn into the threat to the
very existence of European nations. Therefore
completely appropriate attention and anxiety paid
to this problem by public, scholars, government etc.

Hans-Werner Sinn, the well-known econo-
mist and President of Ifo Institute for Economic
Research at the University of Munich, notes that
«Nothing is more important for Europe’s future
than the question of whether the continent will be
able to solve its demographic crisis and if so how?
If we do not find an adequate solution, Europe will
not have a future, and then being able to solve all
the other problems will not matter very muchy
[12, p.1]. The other experts point that «the big-
ger beast that threatens Europe’s solvency is the
demographic and entitlements crisis. While a lot is
known about Europe’s aging population, the scale
of the problem and its urgency are not well under-
stood» [13]; «Europe is caught in the icy grip of a
demographic winter» [22].
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All the aspects of demographic processes
cause a lot of problems for European societies
and demand for adequate policy forming. Conse-
quently, very important on the present stage are at
first analysis of reasons and, secondly, outcomes
of crisis phenomena for EU members.

Thus, one of the causes in fertility decreasing
is free-will childlessness. Such ideas have become
widespread and attractive. As H.-W.Sinn noted,
«the DINK family — double income, no kids — is
even more popular among an increasing number
of young couples: Life is better with two incomes
and no children than with one income and three
children... But when the DINK generation itself
grows old, it will hope in vain to emulate their par-
ents’ pensioner lifestyle because there will be too
few contributors to finance their pensions» [12,
p.1-2].

One of the greatly social dangerous after-ef-
fects of low fertility rates, along with population
reduction in whole, is decrease of children and
youth quantity. This leads to extension of com-
parative part of aged persons, in other words, total
ageing of population. This process is intensified
by a decline in the number of birth or, in more
positive terms, a general increase in overall life
expectancy.

An «ageingy» population structure determines
whole series problems for societies, first of all so-
cial and economic. From economic point of view,
increase the number of retirees lead to growth
of pensioner payments, social service and health
protection expenditures, necessity of enlargement
gerontological institutions, care services network
and other ageing-related expenditures.

From social point of view, integration of aged
persons in society is complex and demands, on the
one hand, employment providing and, on the other
hand, solution of psychological problems — loneli-
ness and saving active living style, so called «ac-
tive ageing».

All of that stipulates pressure on capable peo-
ple from whose directly depend contribution to pen-
sion funds and at the expense of that, in fact, will
supplied aged persons employment. The quantity
of laboring reduces: each next generation less than
previous. In contrary, the quantity of older people
will increase considerably, since the post-war baby-
boom generation reaches retirement.

Diminution on household size also makes
deeper this problem. Part of aged persons who
live with their own families, constantly lessens.
This means that aged members of family as a rule
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don’t live with their children or grandchildren, and
young family members less and less ready to take
upon theirselvs care responsibilities of relatives.
Thus, family as social institute parted by genera-
tions and doesn’t able to providing care of own
aged members.

This tendency of family members disconnect
is very disadvantageous for in particular for aged
persons. As K.Brooks noted, «old age poverty is
a growing phenomenon in the Western world, es-
pecially for women who live longer and typically
have much smaller pension pots than men at re-
tirement» [13].

All of that, along with rash increase of ex-
tramarital births, change in ratio marriages and
divorces in favor of the last attest about crisis of
family institute in whole.

As for causes of demographic crisis, today
even in official documents noted that are value.
Thus in Demography Report of European Com-
mission noted: «changing value systems contrib-
uted to lower fertility rates and an increase in the
number of childless couples» [1, p.73]; «chang-
ing social perceptions of the role of marriage and
greater fragility of relationships have resulted in
more extramarital births, including to lone par-
ents, or in childlessness» [1, p.2]. These changes
mean alteration in attitude of society towards to
marriage, family, child bearing, general devalu-
ation of family values. Family traditional values
which expressed in integrity complete family with
both parents — man and woman, birth of children,
strong connection between generations, replaced
by inverse values — individualism, emancipation
of personality from family, idealization of comfort
and consumerism, rejection of altruism.

This stipulate crisis of family which charac-
terized separation of ages, nuclearization of fam-
ily, the increasing childlessness, single life, mono-
parenting and other tendencies.

Value causes of crisis stipulate low effective-
ness of socio-economic actions in this sphere, and
also that which straight directed at fertility.

These actions are very diverse and include
financial support for families through benefits, al-
lowances, grants or benefit supplements, service
provision, maternity and parental leaves, protec-
tion of mothers in the work place and others.

In spite of methodological variety there are
doubts about their effectiveness, and this is con-
firmed by the results of many researches. Thus,
for example, as showed data analysis of 16 OECD
countries for the twenty years period, there are
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nothing impossible to raise fertility rate to 1,5 (in
countries with the lowest-low fertility — TFR=1,3
and lower), while to achieve the level of simple re-
production is practically impossible [18, c. 167].

Researches show that positive effect is
achieved but only in minor degree so that very of-
ten can not achieve even the level of simple repro-
duction of population.

It should be noted that there was not much
attention paid to the problems of low fertility. As
P.Macdonald pointed out, for a long time in the
1970s and the 1980s in Europe it was believed that
the problem is going to take care of itself, with
compensation of the «tempoy effect (the postpone-
ment of births) [19, ¢.487]. More than that, mea-
sures of stimulation fertility were associated with
fascism and eugenics [20, c. 1991]. Meanwhile,
lowest-low fertility during more than 20 years has
caused considerable damage to age structure of
many EU countries.

Demographic imbalance determines changes
in attitudes to policy aimed to rising of fertil-
ity. In light of the dramatic decline of birth rates,
more and more governments are reconsidering
their position. As the United Nations system for
monitoring government perceptions and policies
on population have shown, between 1996 and
2003, the proportion of governments in Europe
that perceive their fertility levels as too low has
increased by on third, and those that perceive their
rate of population growth as too low have almost
doubled. The proportion of governments that have
declared that they are putting in place policies to
raise fertility levels and rates of population growth
has increased respectively by twenty five, and by
over fifty percent [15].

The consciousness of family value occurs and
this is reflected in documents. A recently adopted
Resolution by the Council of Europe «Investing in
family cohesion as a development factor in times
of crisis» states that, «The Parliamentary Assem-
bly recognises the force that the family represents
in meeting life’s challenges and considers that the
family unit is a fundamental element to aid in the
economic recovery, especially during times of ad-
versity and change» [22].

A Parliamentary Assembly Recommendation
calls for member States to «support regional and
local policies to strengthen public services in order
to bring about a truly family-friendly society and
to develop intergenerational relationships within
families,» [22] thus recognizing the fundamental
value of the family unit.
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However, in forming of family policy defi-
nite conceptual contradiction exists. On the one
hand, under threat of demographic collapse more
and more recognized necessity of pronatal actions
aimed to rise of birth rates. On the other hand, such
strategy as well as support of traditional family
values is incompatible with gender policy. Thus,
Adviser of United Nations Population Fund Niko-
lai Botev pointed out that: «there are objections
that prenatal measures can stand against achieve-
ments in the field of gender equality, as increased
fertility could interfere with the educational op-
portunities and career aspirations of women and
might confine them to the traditional family roles
[15, p.6-7].

In other words, gender policy gains such as
active part of women in socio-political, equality
rights of men and women etc. conflict with set-
ting aim of fertility rising, which include back to
traditional norms, rejection of listed trends and
principal revaluation of social priorities.

Conclusions

1. State of a family and fertility in the Euro-
pean Union is characterized by such tendencies:
low and lowest-low fertility rates; postponement
of childbearing to a later age; a rise in birth out-
side marriage and lone parents; dissemination of
free-will childlessness; decreasing of the number
of marriages and increasing of the number of di-
vorces; widening of cohabitation, non-marital
relationships; the decline in average family and
household size, increase the proportion of single-
person households; population ageing; consider-
able increase of migration contribution to popula-
tion growth. These features points to depopulation
process, demographic crisis and crisis of family
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The development of a long-term strategy of a socially responsible partnership between business and
state is a pre-factor of successful implementation of partnership s tasks between businesses and govern-
ment, where there is an effective state and an efficient business, which receives full support from the state
and is actively involved in solving problems of improving living standards of population, creating broad
and equal opportunities for the development of Ukrainian society. The state should support business in its
pursuit to go beyond the narrow corporate interests, to realize itself in society, and prove its social respon-
sibility. Two main ways of economic growth in contemporary Ukraine are being analyzed in this paper.
These are expanding the scale of production based on existing technological base or ensuring economic
growth based on new scientific and technological foundations of economic development. It is concluded
that only the second path ensures further implementation of scientific and technological turn in the global
economy s development. Thus, the author of the article proposes it to be used by the Ukrainian economy.
However, it is noted that such strategy of scientific, technological and innovative breakthrough can not
be implemented with just business structures without the active participation of the state due to limited
resources of both state and private enterprises. Therefore, currently the state should determine primarily
scientific, technological and innovative breakthroughs and critical technologies, which are oriented on the
narrow economic sectors and that will provide the greatest social and economic effect.
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Introduction

An effective state and an efficient business
that receives full support from the state and is ac-
tively involved in solving problems of Ukrainian
society is prerequisite of successful fulfillment of
tasks of partnerships between businesses and gov-
ernment. In this regard, it is necessary to develop a
long-term strategy of socially responsible partner-
ship between the state and business.

The partnership between businesses and the
state is the form of cooperation between business and
state authorities and local governments. It should be
noted that the social responsibility of business and
state authorities provides a sense of social responsi-
bility of both parties that expresses attitude to life of
people and their mutual relations in society.

The main goal of such partnership is raising
living standards of people, creating broad and
equal opportunities for development. The state
should support businesses in their quest to go
beyond the narrow corporate interests, to realize
themselves in society and to demonstrate their so-
cial responsibility.

The practice of social partnership shows that
a specific national partnership model according
to the features of its historical development, eco-
nomic structures, legal traditions, mentality is be-
ing formed in each country. It is determined by the
characteristics of socio-economic development
of the country, its political system, economic, po-
litical, social maturity of the society, its willing-
ness to coordinate the interests of different social
groups and cooperation between them.

The formation of own model of social part-
nership in Ukraine is carried out in a quite com-
plex environment of social adjustment and is de-
termined by a combination of economic, social,
political and ideological factors. They are con-
nected with the development of market econo-
my, democratization of society, transition to new
civilizational forms (postindustrial, information,
«knowledge society»), which affect the formation
of partnership relations and the role of public ad-
ministration in a system of partnership.

In our view, the economic factors that deter-
mine the implementation of social partnership in
the country include:

» the need to overcome acute social and
economic crises that are accompanied by market
reforms, as reflected in a decline of production and
a decrease in living standards of people;
the relevance of establishing non-con-
frontational relations, which protect from further
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deepening of society’s crisis, reduce social risks
and prevent social conflicts between different so-
cial groups;
the need for negotiating the terms of priva-
tization, which takes place in Ukraine with viola-
tion of citizens’ rights. This is because a small num-
ber of individuals, who had access to resources and
power and could create acceptable conditions of
privatization for themselves, became the main own-
ers of state property. This has led to polarization of
incomes and uncontrolled social differentiation;
the necessity of economy’s democratiza-
tion, when a partnership between the state, busi-
ness and citizens will enable citizens to engage in
active participation in the management of the en-
terprises, in which they work; expand the powers
of representative bodies hired employees, increase
the role of public administration as participant and
facilitator of economic relations;
strengthen the responsibility of employers
for conclusion of collective agreements in enter-
prises of all forms of ownership;
the need for revitalization of the state ad-
ministration’s bodies to resolve labor disputes in
enterprises that are privately owned;
the struggle for exclusion of backstage
forms of state decision-making for the benefit of
certain groups, straggle against the merging of
business and power and imposition of «rules of
gamey in the socio-economic relations by the sub-
jects of «shadow» economy;
the need to combat corruption and «shad-
ow economy», whose existence leads to violations
of labor and social rights of citizens.

Equally significant are the social factors of
social partnership:
the necessity to overcome significant po-
larization in terms of the level of life, when fantas-
tic incomes of clan-oligarchic groups are deeply
contrasted with the material conditions of life of
working people, especially in rural areas or in the
so-called «depressed» cities;
the demand for social programs that pro-
vide a common investment of funds of govern-
ment, business and citizens in the development of
education, science, advanced training of employ-
ees, maintaining their health, etc.;
the need for an expansion of the network
of social services, which are to compensate for
low incomes of citizens (paternalism of the state
in this case is justified and necessary).

If problems such as poverty alleviation, reduc-
tion of inflation to the European level, decrease of
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social polarization, solution of employment prob-
lems are not solved more efficiently in the future
in Ukraine, protest social attitudes and confronta-
tion can grow in society. This is confirmed by the
data of the integrated index of social well-being
of Ukrainian citizens, which had remained below
conditional zero for years 1992-2009. That means
that it shows the negative level of meeting the so-
cial needs [1, p. 16].

Economic and social problems that exist in
Ukraine are combined with political instability and
form citizens’ persistent negative view of the state
as incapable of effectively carry out its functions.
This necessitates increased accountability of all
public sectors for political stability, quality of po-
litical institutions, and development of democracy.

This also involves the circumstances that
the development of tripartism in Ukraine demon-
strates the lack of organization of not only state
administration’s bodies, but also other subjects
of partnership — employers and employees. For
example, the trade union movement in Ukraine,
presented by the Federation of Trade Unions of
Ukraine (the FPU) and a network of independent
unions, does not include all workers and gradu-
ally loses its credibility, especially in the private
sector, where trade unions are virtually not cre-
ated. Given that the private property in Ukraine
is already over 80% of the market, the degree of
decline in the popularity and effectiveness of trade
unions is high. However, also weak organization
is seen at the level of another subject of partner-
ship — employers, as the Federation of Employ-
ers of Ukraine does not cover all employers and
employees, it is not an active participant in nego-
tiations and it does not initiate cooperation with
other social sectors.

An active ideology of social partnership,
which offers peaceful coexistence of different so-
cial groups with specific and often conflicting in-
terests, civilized forms of overcoming differences
and achieving consensus, is not formed in society.
It is manifested in the dissemination of legal ni-
hilism, lack of values and normative consensus,
insufficient development of human and social
capital.

Thus, the combination of the above factors
necessitates existence and improvement of so-
cial partnership in Ukraine as a natural stage of
socio-economic relations’ reform and a condition
of reconciling the interests and the motivations of
subjects of partnership for wellbeing of citizens,
development of a socially oriented economy.
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The role of business’ social responsibility, es-
pecially the large one, is extremely high in modern
Ukraine. About two-thirds of the working popula-
tion is employed in the private sector. Standards
of living and working conditions of most citizens,
conditions of their medical and pension provision,
education and vocational training are laid out in
this sector.

In this regard, business must understand its
historical role and correctly identify its directions
of development. Business should work for strate-
gic interests of the state and society rather than to
be limited to the efforts on establishing various
funds and solving corporate social problems. The
success of certain corporations is truly sustain-
able if it is directed at the future and is related to
the real needs of people. However, understanding
this historical role of business can take place only
through the state and only in a dialogue with the
state and society.

In its turn, the state should interact with busi-
ness based on partner cooperation and dialogue.
Only under these circumstances favorable condi-
tions for active attraction of other than state’s in-
vestments to healthcare, education, science and
culture, etc. can be created. The idea is to trans-
form these areas from unprofitable sectors of the
Ukrainian economy on the generator of social and
economic development by joint efforts of the state
and business.

The theory of ensuring the rational manage-
ment in a market economy is of a particular rel-
evance in addressing the problem of development
and improvement of management mechanisms of
partnership between business and government.
This is an objective due to the fact that the global
economy is seen as a system of national econo-
mies, formed on the basis of organically inherent
patterns of socio-economic development and the
principles of effective decision-making, which de-
fine rational behavior of people in the processes of
economic and social activity [2, p. 30].

It is known from the economic theory that the
basis of rational behavior of people in economic
activity is learning, perception and realization of
the principles of selection of the best ways of using
scarce resources in a market economy to achieve
personal, public social and economic goals.

Market economy meets the following charac-
teristics in the system of rationally organized na-
tional economy:

1. The functions of the economy should en-
sure implementation of
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characteristics and criteria of rationality, ac-
cording to which the best results are achieved at
the lowest cost in economic activity of economic
and social systems.

2. The criteria for rational economic system
should be determined by the priority of ensuring
social and economic interests and needs of an in-
dividual person and society as a whole, the level
of which increases as their interests and needs are
satisfied.

3. The wvalue-oriented evaluations of the
mechanism of rational economic system should be
primarily based on the criteria of determining the
amount of the savings of aggregate work: in the
sphere of consumption — by improving the qual-
ity of consumer characteristics of products and
services, and in the production, distribution and
exchange sphere — by reducing total labor costs.

4. Optimization of management of produc-
tion, innovation and investment, social and other
activities in the economic systems must be en-
sured through the use of the variety of manage-
ment’s forms, which are grounded on different
types of ownership (private, public, mixed) based
on the criteria of evaluating the effectiveness [3,
p. 67].

From the perspective of systemic approach
the rational management can be represented as a
high-quality internal interaction of all elements,
the system of forward and backward linkages and
relationships of an entity (company, corporation,
household, state organization), consideration of
which should be based on macroeconomic, micro-
economic, hierarchical, functional and procedural
representations about economic or social system
[4, 5, 6].

Due to such research methodology of eco-
nomic or social system it seems possible to iden-
tify not only the integrity of its elements, but their
system integration that provides a synergistic ef-
fect.

It also enables socio-economic system,
formed by the merger of economic and social
activities, to interact more effectively with the
external environment, to meet its demands and,
thereby, to achieve a higher effect as a result of
its activity.

Analyzing the economic activities of various
kinds of economic systems that operate in the na-
tional economy of Ukraine, it is possible to identi-
fy a number of fundamental features of rationally
organized business entities. They successfully op-
erate in the social sector to satisfy its demands in
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the conditions of emerging market economy, and
they are practically adapted to market economic
system.

The examples of these fundamental features
of rational organization of business entity should
include:

1. A large number of complex structural parts,
which form a unified economic and social system
that is an important factor in the development of
small and medium-sized cities.

2. A variety of these parts and functions that
provide a dynamic development, diversification of
economic and social activities.

3. The presence of common objectives that
define the effective directions of development
and ensure the stability of the structural elements
of the organization, and for the organization as a
whole — stability in the external environment (in
the market).

4. The presence of feedback between the el-
ements that make up the systems of social and
economic nature, which do not allow arbitrary
partition of the system into independent or weakly
dependent components.

5. The presence of the ability to raise the level
of their organization and the degree of innovation
in economic and social activities.

6. Having the ability to counter the negative
to the organization perturbations from the exter-
nal environment, thus ensuring the success of the
organization and the dynamics of its development
in the conditions of competition and struggle for
«survival» in a market economy and social envi-
ronments [7, p. 21].

As noted above, the system of rational man-
agement relies on the theory of innovation, invest-
ment and evolutionary economics. The theory of
innovative economy proceeds from the fact that
economic development is cyclical. It is caused
by the fact that new product and new technology,
which appear on average every few years, are ap-
proved in the market; satisfy the needs; their sales
reach their peak (maximum) mark. Then there is a
very rapid decline; a completely new product ap-
pears that repeats the fate of its predecessor and
prepares the same prospect for it successor.

That is how food and technology cycles work,
providing the appearance of a new product or a new
technology in the depths of the previous cycle [8].

The innovative ideas of economic develop-
ment affect the efficiency of economic activity,
competitiveness of products or services, the ability
to update them through technological innovation,
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innovation activities of market’s economic enti-
ties, and increase of knowledge in human capital.

In modern economy the rate of change of
technologies is increasing, and this trend will con-
tinue. In this regard the organizations that are con-
nected directly or indirectly with high technolo-
gies, high-tech companies need to quickly and
adequately respond to the latest developments and
to propose innovations themselves.

The theory of evolutionary economics is an
independent area of research in economics. It is
based on such theories as: distribution, synthesis
and cooperation of labor; reproduction of the so-
cial product; the origin of private property and the
state in modern conditions; acceleration of scien-
tific and technological progress and enrichment
of people with new knowledge; reproduction and
improvement of living standards of people as the
ultimate goal of economic activity.

Evolutionary economics as a scientific ap-
proach to the theory and methodology of eco-
nomics has passed two major steps in its develop-
ment — system and process steps.

In this regard, it is possible to explore and re-
veal the following based on the theory of evolu-
tionary economics:
innovations and technologies as a result of
scientific, technical and industrial policies being
pursued at the macro level;
the behavior of economic entities, their
goals, rules, character of interaction, forms of
market structures that are best for them;
macroeconomic transformation: the cy-
cles, the trajectory of the economic system’s de-
velopment;
transformation of social goals and objec-
tives, thereby causing institutional changes: the
adoption of new rules, laws, new organizational
structures of management, etc.

At the present stage the central aspect of the
study of the problem within evolutionary econom-
ics is a genetic understanding of the development
of social and economic systems.

The genetic direction of evolutionary eco-
nomics comes from the fact that any business en-
tity, any industrial or social organization has its
«life cycle». The self-development of these sys-
tems, including human being as an integral part
of any of these systems, is influenced by internal
and external forces. A genetic understanding of
the theory of evolutionary economics is important
for the study of social and economic systems that
are self-sustaining. This allows making objective
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decisions on this basis in order to improve the ef-
ficiency of business activities and to meet the con-
stantly growing needs of society. When consider-
ing genetics of the system one should use system
principles of its development. It is necessary to
attribute specifically to them the following system
principles [9]:

1. The principle of integrity, that is, the con-
struction of the system’s properties to the amount
of its elements’ properties, and getting properties
of the whole from the latest.

2. The structuring principle — the possibility
of the expectations of the future state of the system
through the establishment of its structure, that is a
conditionality of the system behavior not so much
from behavior of its individual elements, but from
the properties of its structure.

3. The principle of interdependence of struc-
ture and environment, when the system forms and
shows its properties in the process of interaction
with the environment, while being an active part
of the interaction between them.

4. The principle of hierarchy, according to
which each element of the system, in its turn, can
be considered as a system, and each following
system itself represents one of the elements of a
higher system.

The modern economy of Ukraine should be
seen as an innovative one, albeit at an early stage
of its development. This is evidenced by its fea-
tures:

* providing necessary information about
new and known knowledge, innovation, innova-
tion activity and innovation processes based on
automated access and computer systems;
the presence of a sufficiently developed
infrastructure that ensures the creation of nation-
al and global information resources in the extent
necessary to support the acceleration of scientific
and technological process and innovative devel-
opment;

the acceleration of automation and com-
puterization of all spheres and sectors of distribu-
tion, exchange, consumption and management;
the production of distribution, exchange,
consumption and management;

expansion and intensification innovation
activities in various fields of human activity, includ-
ing in the area of reproduction of human capital;
the development of innovation infrastruc-
ture that is capable in real-time mode to flexibly
implement the necessary innovations based on
high technologies;
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» the creation of a flexible system of train-
ing and retraining of professional personnel in the
field of innovative activity in the economy and so-
cial sphere.

Summarizing the studies conducted, the point
of view should be expressed that management of
rational economy, insurance of economic growth
should be based on a joint study and should use in
practice the provisions of the theories

of institutional, innovation and evolutionary
economics, developing and deepening of which
should take place in relation to present and future
stages of social and economic development.

After the end of the system crisis of the econ-
omy of the 1990s, Ukraine currently faces the
need of determining ways of economic growth
and areas for further socio-economic development
on its base. The choice was between two direc-
tions — expanding the scale of production based on
existing technological base or ensuring economic
growth based on new scientific and technological
foundations of economic development.

The first direction is an inertial path that con-
tinues to dominate today. It is based on formed
technological foundation, which could lead to a
further curtailment of scientific, technological and
innovation capacity, rejection of real state support
of basic innovations and ultimately to the deterio-
ration of the social sphere.

The second direction is a way to implement
the breakthrough strategy of scientific and techno-
logical innovation, concentration of resources on
development and realization of a narrow range of
priorities of selective research and innovation poli-
cies. Such priorities ensure the dissemination of the
fifth technological structure (TS), leadership in the
development of certain areas of the sixth TS, provi-
sion of innovative character of investments, gradual
modernization of productive capital assets on this
basis, accelerated development of social sphere,
and improvement of demographic situation.
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NATIONAL ZONING IN UKRAINE IN THE 1920-1930’s
AS THE HISTORICAL EXPERIENCE OF STATE BUILDING

The article defines the role of the national zoning in the Soviet Ukraine in the system of administrative-
territorial reform in the 1920 and 1930, its place and degree of efficiency in the process of state building
in the republic. Moreover, the experience of operation and liquidation process of national administrative
and territorial units in Ukraine at a crucial period of domestic and international history actualizes the re-
search question of efficiency of these entities for modern scholars. It is noted that numerous administrative
and territorial reforms were initiated during the establishment of the Soviet power in Ukraine. 1t is stressed
that the reforms in this sphere were aimed at the elimination of pre-revolutionary administrative-territorial
division. The conclusion is made that administrative and territorial reform in Ukraine in 1923, carried out
in a hurry, did not take into account the ethnic composition of inhabitants and historical forms of manage-
ment. Therefore, deterioration of the situation due to the ignorance of the national factor in the presence of
diverse ethnic composition of the country forced the Bolshevik leaders to make certain concessions in the
form of the national zoning. Therefore, the national regions of Ukraine as administrative and territorial
units proved to be inefficient and were abolished in the late 1930s.

Keywords: national zoning, administrative and territorial reform, state building.
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Analysis of recent researches and publica-
tions

Statement of the problem The problems of public administration have
The experience of operation and liquidation  peen the subject of consideration of V. Averyanov,
process of national administrative and territorial Atamanchuk, V. Babkin, V. Bebik, F. Burchak,
units in Ukraine at a crucial period of domestic g Gajewski, V. Knyazev, V. Kremen, G. Lelikov,
and international history actualizes the research V. Lugovoi, I. Nadolniy, N. Nyzhnyk, Y. Pakho-
question of efficiency of these entities for mod- mov, A. Petrishin, V. Rebkalo, S. Ryabov, V. Sem-

ern scholars. Despite hypercritical attention of na- chyk, V. Sirenko, A. Skrypnyuk, V. Skuratovskyi
tional experts to the issues of national coverage of v Tgvetkov. V. Yatsuba and others.

national zoning’s place in the practice of national The study of common problems of ethnon-
and state building, this topic still remains far from 44504l issues was made in the works of V. Evtukh,
being solved. The influence of creation of national | Kuras, B. Naulko, S. Kulchytsky, O. Rafalsky, M.
administrative and territorial units on the process- Panchuk, L. Polevoi, I. Panibudlasky, Y. Rymaren-
es of state formation in the UkrSSR needs further ko, V. Soldatenko, B. Chirka, L. Yakubova, J. Ver-
clarification. menych, O. Danilchenko, M. Dmitrienko, V. Gor-
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byk, H. Yefimenko, V. Marochko, V. Serhiychuk,
M. Zhurba etc.

The national issues gained substantial cov-
erage in the works of I. Kulinich, N. Kryvets,
S. Bobylyeva, N. Ostashevoyi-Wenger, Shevchuk,
O. Beznosov, A. Beznosova, A. Rublev, N. Rublev,
M. Kostiuk, T. Zaretsky, V. Orlyanskaya and others.

An important contribution to the develop-
ment of the studied problem has been made by the
foreign experts D. Mace, A. Graziosi, A. Aysfeld,
L. Malinowski, V.Chebotaryov etc.

Research objectives

The article defines the role of national zoning
in the Soviet Ukraine in the system of administra-
tive-territorial reform in the 1920 and 1930’s, its
place and degree of efficiency in the process of state
building in the republic.

Results

General socio-economic and political crisis in
Ukraine at the end of the civil war has demonstrated
the fragility of the Soviet regime, despite the mili-
tary victory.

The beginning of the 1920s in Ukraine was
marked by the explosive escalation of interethnic
relations, the direct basis of which was in a cata-
strophic deterioration of economic conditions of all
ethnic groups of the republic [1, p.329]. It occurred
against the backdrop of ongoing changes made
by the Soviet authorities in Ukraine, which were
aimed at liquidation of pre-revolutionary zoning [2,
p. 70-72]. The main focus of these changes was in
destroying the binding of commercial areas to the
administrative and territorial boundaries [3, p.18],
which resulted in shredding previously integrated
administratively and economically ‘volosts’ and in
extremely exacerbating land issue as the result of
the tragic consequences of the famine 1921-1923.

With the introduction of a new administrative-
territorial division of Ukraine in March 1923 with
the consolidation of ‘volosts’ in the districts and
‘povity’ — in the counties [4, p.79], a four degree
system of governance (centre — ‘guberniya’ -

vicinity — ‘rayon’) was formed in the republic.
This reform that was carried out in a hurry, did not
take into account neither the ethnic composition of
residents, nor the historical forms of management.
The severity of confrontation had forced the Bol-
shevik leaders to make certain concessions initially
in the socio-economic sphere (the introduction of
the NEP), and later in the national question (indi-
genization policy).

The Bolshevik concept of state building was
beyond national and state building, because its
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purpose was in universal approval of communism,
which had to rise above national and state bound-
aries. The unified centralized state was supposed
to become the best form of the set task’s realiza-
tion, because centralization was considered to be
the guarantee of implementing the revolutionary
transformations and solving economic, political,
and spiritual problems. The principles of the pro-
letarian state have been copied from the practice of
party building, which then provided the indivisible
growth of state and party organisms. The initiation
of indigenization has become a forced tactical re-
treat from the theory of Marxism in order to preserve
the territorial integrity of the Soviet state. It allowed
federal leadership to ensure a certain respite to re-
group forces by reducing the centrifugal political
processes and to thoroughly prepare multinational
country’s transition to socialism. Indigenization
policy was to promote the popularization of basic
social and economic policies of the Soviet govern-
ment among ethnic components of the country, and
eventually its introduction by their representatives.

The policy concept of indigenization of the
state apparatus was proposed at the Twelfth Con-
gress of the CPSU (b) in April 1923. In union scale
the indigenization was not considered as an inde-
pendent socio-cultural program but as a tool to im-
plement other more important social and economic
projects. However, the event that was considered as
a subsidiary, turned into a separate program in the
local environment.

At the same time the Resolution of the Sovnar-
kom UkrSSR and VUTSVK «On measures to en-
sure equality of languages and to support the de-
velopment of the Ukrainian language» from the 1st
of August, 1923, which is defined by the research-
ers as the rising point of indigenization policy in
Ukraine, not only did not initiate the creation of
national administrative and territorial units, but
also made it unnecessary through the detailed regu-
lation of the use of languages of ethnic minorities
that had to cause indigenization of the personnel
of the executive committees at all levels. However,
the incredible ethnic diversity of the country that
was on the pre-industrial stage of development, de-
fined internal contradictions and complexity of its
administrative-territorial structure [5, p.144-145].

The Soviet government began to consider the
earmarking of national village and districts coun-
cils as a factor capable of simultaneously not only
slightly improving the socio-economic situation
and to some extent meeting national and cultural
needs of the population, but, more importantly,
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of economic regionalization proposed in 1921 by
Moscow State Planning Commission, initiated by
Lenin. This principle of zoning was seen by Rus-
sian Bolshevik leadership as the basis not only of
economic activity (at the same time references were
made on the prerevolutionary experience — the cre-
ation of economic counties by the relevant minis-
tries), but the administrative division of the entire
Soviet space. The committee under the chairman-
ship of M. Kalinin was created by the USSR Cen-
tral Executive Committee, generally adopting the
idea of the State Planning Commission, proposed to
align it with the national structure of the Union and
recommended to zone two areas — the Urals and the
North Caucasus as an experiment [10].

When specified developments of the central
government had been finding practical use, a wave
of not only the general and national zoning had al-
ready been passed in Ukraine but the preparation to
eliminate provincial division had been launched by
1925. The recognition of the USSR Central Execu-
tive Committee on zoning that these administrative-
territorial transformations in Ukraine had passed by
it was demonstrative in the question of the degree
of central and republican authorities’ coordination.

Created national areas had been identified from
above, and not had been determined independently
[5, p.143]. Although the emphasis in nation-build-
ing had not been made on the political self-determi-
nation, but on the national-territorial autonomy [5,
p-138], the Bolshevik government from the begin-
ning viewed the formation of national districts and
village councils as a weapon of implementation of a
proper language policy. Therefore, the national ter-
ritorial units in areas of a compact ethnic minority
settlement had become not only the territorial au-
tonomies of a particular ethnic group, but more the
national-territorial units with the office administra-
tion in national languages.

The proposals to finally put an end to the pre-
revolutionary division by eliminating ‘gubernii’
were put forward as early as during the adminis-
trative-territorial reform in 1923. It was then pre-
vented by H. Rakowski. He then rightly believed
that the expansion of management subjects to forty
counties would complicate the work of the cen-
tral party and Soviet organs too much. However,
the next republican leadership agreed to eliminate
‘gubernias’. So a three-stage system of manage-
ment (center — vicinity — district) was established in
Ukraine in 1925 [4, p.79].

The transition to vicinity system was consid-
ered as more acceptable by the Ukrainian higher
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authorities in comparison with the oblast division
proposed by the Federal State Planning Commis-
sion. The proposal of the latter was in the forma-
tion of two regions (southwestern with the center in
Kiev and southern and industrial with the center in
Kharkiv), which included not only the territory of
Ukraine, but also the Crimean ASSR and the part of
the Don Army Oblast that was outside of the Ukrai-
nian territory [12]. The proposed administrative
variant by the State Planning Commission would
expand the control capabilities of the Union center;
whereas under the district system both projected
oblasts would actually merge into one within the
borders of the UkrSSR strengthening managerial
positions of the Ukrainian political leadership. The
Union authority, though agreed with the proposals
of the Ukrainian side under the pressure of the «na-
tional momenty», from the beginning viewed it as
a temporary one for the period not exceeding 3-5
years. Thus, from the very beginning the stabiliza-
tion of the administrative-territorial system was not
on the agenda.

The liquidation of provinces, as all previ-
ous Soviet administrative-territorial changes in
Ukraine, was carried out in a hurry. Despite ex-
pectations of the Republican leadership it did not
promote the reduction of costs spent on the Soviet
apparatus [13]. Redistribution of functions and
property of the dissolved ‘gubernias™ agencies to
vicinities’ structures, which needed a certain time
period for establishing new conditions of work,
brought confusion in management. Accumulation
of the next administrative-territorial reform on the
national zoning was reflected on the character and
on the timing of the measures.

Some specificity was viewed in practice with
community of state statutes in the national zoning.
If the active position of the German settlers in the
protection of their identity and the existence of vast
population that lived compactly contributed to the
primarily creation of the German national districts
in the republic, then often different sequence had
been among some ethnic groups. For example, the
Jewish national zoning began with the formation
of not areas, but village councils on the basis of the
old Hebrew colonies and towns; districts due to the
dispersion of settlement were singled out later when
implementing controversial in its results resettlement
program of the Jews on the land [14, p.145-146]. The
reasons for the introduction of certain administrative
and territorial units were also differed. Creation of
the Polish national areas near the border with Po-
land was seen as a basis for promotion of the social-
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ist revolution in the West [15, p.203]: after the lost
war the Soviet authorities did not abandon attempts
to make an expansion into Poland in order to create
Polish socialist republic. At the same time the Polish
population of Naddniprianska Ukraine was seen as
the fifth column for this mission, and the UkrSSR
was assigned the role of the Polish national ground
for the implementation of this policy [15, p.74].

The peculiarity of the situation in the national
areas consisted in the fact that with the inclusion
of foreign village and town councils to their com-
position, the full range of activities associated with
the introduction of indigenization was necessary to
exercise with respect to them. Extremely important
was the problem of linguistic personnel training,
which required knowledge of the language of the
majority population of the district at the district lev-
el, the Ukrainian language for the relations with the
higher bodies, and language of some ethnic group
with the inclusion of the foreign administrative and
territorial units to the district. These guidelines cre-
ated double or even triple language press for those
responsible managers as well as technical staff of
district level of governance. Their level of language
training was often far from the desired.

It should be borne in mind that the main border
of conflict in Ukraine took place not between ethnic
groups and their mentalities, but in socio-economic
relations, opposites in economic and political inter-
ests of different populations groups, which had re-
mained as rudiments of sustainable forms of social
coexistence throughout the NEP. The most impor-
tant factor in this controversy was the land issue,
especially attempts of its solution by the Bolshevik
government in the conditions of the critical short-
age of land in certain regions. Hence, the resettle-
ment campaign added ethnic dimension to chronic
social crisis [5, p.150].

The Constitution of the UkrSSR of 1929 ce-
mented the possibility of creation of national ad-
ministrative and territorial units. However, the
guarantee of equality before the law and protection
of political rights exclusively of the working mass-
es in the conditions of mandatory implementation
of decisions and orders of the central institutions
by the local executive committees, rigid hierarchy
of the executive bodies of power and significant
limitation of voting rights gave the caste character
to the Soviet democracy of the 1920-30’s, depriv-
ing the wider ethnic minority groups from political
rights [5, p.136-137]. The extraordinary polyeth-
nic population, which extremely complicated the
implementation of national languages in everyday
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public life, became a decisive factor in phasing out
the multilingualism [5, p.151], which affected fur-
ther administrative and territorial changes.

With the requirements for maximum centraliza-
tion of administration the sixteenth Congress of the
CPSU (b) in 1930 decided to strengthen the district
level of government, which played a special role in
the campaign of complete collectivization [9, p.8].
‘Okrugs’ were eliminated and districts came under
the direct management of the center by the Resolu-
tion of the VUTSVK and SNK the UkrSSR from
the 2nd of September, 1930. Creation of a two-tier
management system (district — center) in Ukraine,
contrary to the expectations of the Soviet leader-
ship, significantly complicated the administration
efficiency. Activities of central bodies were almost
paralyzed because of many small problems that
arose in hundreds of rural districts [9, p.8]. Their
management from the capital of the republic proved
to be absolutely impossible: center, which previ-
ously somehow coped with four dozen counties,
could not handle the five hundred objects under its
direct subordination. Most noticeable this situation
was in rural areas that were almost completely iso-
lated from the administrative center in the midst of
complete collectivization. The administrative factor
played a significant role in that situation in the ag-
ricultural sector of the Ukrainian Soviet Republic
in 1931-1932 that was significantly worse than in
any region of the country [4, p.78-79], becoming a
prelude to the famine of 1932-1933.

Rapidly increasing disorganization of ad-
ministration had put at risk the realization of cer-
tain state radical socio-economic transformations
and demanded urgent intervention. In February of
1932 the leadership of Ukraine gained the agree-
ment from Kremlin to create five areas, territories
of which were almost twice bigger than the former
‘gubernias’ [4, p.79]. The fourth extraordinary ses-
sion of the UkrSSR VUTSVK of the twelfth convo-
cation on the 9th of February, 1932 confirmed this
decision. Therefore, a three-stage system of man-
agement (center - region - district) was established
in the republic.

Conducting administrative-territorial reforms
in 1930 and 1932

had disorganizing consequences for the whole
administrative system of Ukraine that evolved
through trial and mistakes, and its imperfections
had led to further territorial changes in the repub-
lic. Significant sizes of established regions were
obstacles to an effective establishment of vertical
hierarchy of management. This had raised ques-
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tions about their downsizing [4, p.79-80]. These
processes also affected the national zoning.

Administrative-territorial changes of the end
of the 1920s and the 1930s, under the conditions of
the curtailment of the NEP, the implementation of
complete collectivization and the loss of economic
identity by national districts, initiated the elimina-
tion of «undesirable» for the government districts
while simultaneously forming new districts with
the national status. And if the emergence of new
districts most often became the mechanical con-
sequence of the administrative reallocation from
the top, the destruction of others often also showed
the internal changes in the environment of differ-
ent ethnic groups. For example, the administrative
reorganization in 1930 of Khortytskyi German and
in 1932 of Sartanskie and Manhuskoho Greek dis-
tricts only legislatively stated

the transformation of large villages that consti-
tuted them into the suburbs due to the steady trend
of urbanization as a result of the outflow of signifi-
cant groups of farmers unwilling to join the collec-
tive farms [17, p. 402]. At the same time national
districts that remained had been increasingly used
by the government as means of political control and
a convenient base for mass arrests.

The revised administrative and territorial divi-
sion was enshrined in the Constitution of the Ukrai-
nian SSR in 1937. However, changes had continued
to occur in the future. As for adjustedness and rea-
sonableness of the administrative-territorial reform
in Ukraine in general and in the national zoning in
particular, that despite the image of the Bolshevik
Party and the Soviet functionaries of economic, na-
tional and cultural practices as a clear systematic
strategy of formational changes, all components of
internal policy of the Bolsheviks lied in continu-
ous political maneuvering under the strengthened
party control and the capture of the «commanding
heights» in all areas of society [5, p.152].

It is not surprising that the initial positive as-
sessment of the practice of the national administra-
tive and territorial units’ creation by the Soviet state
structures had changed into the negative attitude to
the very fact of their existence, which had gradually
resulted in the ultimate elimination of these entities
in the end of the 1930s.

References

Conclusions

The numerous administrative and territorial re-
forms were initiated during the establishment of the
Soviet power in Ukraine. They were carried out on
the basis of the abolition of private property and the
persistent antireligious orientation, were aimed at
the elimination of pre-revolutionary administrative-
territorial division, which evoked dissatisfaction of
the new state institutions due to, from their point
of view, far too fragmentation. On the background
of general unsettled land relationships and a num-
ber of taxation errors implemented measures had
brought the situation in the country to crisis.

Administrative and territorial reform in
Ukraine in 1923, carried out in a hurry, did not take
into account the ethnic composition of inhabitants
and historical forms of management. Therefore, de-
terioration of the situation due to the ignorance of
the national factor in the presence of diverse ethnic
composition of the country forced the Bolshevik
leaders to make certain concessions in the form of
the national zoning.

However, the effectiveness of these measures
proved to be inefficient due to the combination of
the national zoning stretched over time (from 1923
to 1939) with the reform of the pre-revolutionary
administrative and territorial division as well as
with the implementation of the economic zoning
by all-Union structures under the conditions of out-
right secondariness of the first component.

Chronic administrative-territorial reorganiza-
tions were carried out not so much on the basis of
scientific conclusions, but on the prevailing politi-
cal considerations of public institutions at various
levels. A frequent lack of thought and calculations
of far-reaching consequences of the administrative-
territorial division as a whole and particularly of the
national zoning has contributed to the confusion in
the management system and has not helped, despite
the authorities hopes, to reduce costs spent on the
Soviet apparatus.

The final abolishment of indigenization policy
in the late 1930s had resulted in the elimination of
all national regions of Ukraine as administrative
and territorial units.
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POLITICAL ELITE: KEY EVALUATION CRITERIA UNDER DEMOCRACY

The author of the article states that, though in modern scientific literature different evaluation
criteria for effectiveness level of political elite in democratic states are stipulated, however, in conclu-
sion their essence comprises their ability to satisfy core interests of the society and states, i.e. detailed
consideration and interpretation of some basic activities of social and state development.

The article is focused on the idea that effectiveness of the political elite under democratic political
systems is increasingly determined by level of elitism than under authoritarian forms of governing. The
author submits a proposition that the indispensable condition for elitism of the political elite, its proto-
criterion is the elitism of politicians’ personalities, who belong to it;

Generally, the system of criteria to evaluate the elitism of modern democratic political elite was
Stipulated, its basic constituents are comprised in such features as availability of organic connectiv-
ity with profession, availability of certain psychological characteristics, national and state patriotism,
global thinking; feeling of national mission, leadership qualities, charismatic features, political profi-
ciency, tolerance and political correctness.
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Introduction
Modern world experience in building democ- We should start with the fact that the powers

racies shows that one of the most important compo-  of each country can be objectively assessed with
nents of this process is the willingness of the politi-  regard to whether they correspond to the strategic
cal elite to establish democratic norms in social and  long-term national interests, whether its creative
political life. potential and competitiveness are mobilized and in-
Indeed, during the establishment of democrat-  creased[1, c. 58] as was mentioned by the renowned
ic institutions, the formation of democratic proce- Ukrainian researcher Alexander Dergachov.
dures, the development of social and political cul- Obviously, the main criterion for the effective-
ture, democratization depends on the activity of the — ness of any political elite activity is the level of its
political elite which turns into the main channel of  ability to meet the fundamental interests of society
democratic changes. The key question is the qual- ~ and the state. The main manifestations are, in gen-
ity of elite that challenges the survey of its criteria ~ eral, the need for social and political stability, high
evaluation under democracy. standard of living, security and prestige of the state.
The purpose of writing this article is to analyze =~ However, these criteria are not sufficient to deter-
the existing criteria for evaluating modern elite  mine the success of modern, democratic political
in the conditions of democracy. This research is elite. The effectiveness of its activity is also char-
highly applicable for societies in transition because  acterized by the degree of scientific progress, the
the process of democratization depends, to a great  level of democracy, legal and social state, and civil
extent, on the quality of ruling elite and its desire to ~ society, the degree of media freedom, government
bring democratic norms into life. transparency and optimality of openness level.
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Different criteria of evaluating efficiency of
modern political elite are distinguished in modern
scientific literature, but eventually their essence is
to work out in detail and interpret these basic in-
dicators of social and national development. Thus,
according to A. Kryukov, the efficiency of politi-
cal governance should be understood as the abil-
ity of the system to implement the core mission of
the society, to realize and protect the interests of all
society citizens, to regulate social relationships, to
create and embody optimal forms of organization
and promotion of people, to protect national inter-
ests and ensure national security [2].

According to another Ukrainian scientist
A.Kovalenko the efficiency of the government, and
therefore the ruling political elite, first of all, de-
pends on how well it manages to realize the fun-
damental objectives enshrined on the constitutional
and legal level, as well as to meet the demands
posed by the society to the state system and the po-
litical system as a whole, adequately. Although, of
course, says the scientist, the effectiveness of the
government is to be «measured» both by the na-
ture of the relationship between the specific results
obtained in the course of political and legal activi-
ties, and the amount of costs aimed at achieving the
desired goal. In this sense, maintains Kovalenko,
several state performance criteria may be offered.
They are focused on such factors as: the dynam-
ics of labor productivity, the adequacy and accuracy
of planning, the level of real national product per
capita, the expansion and extension of democracy,
the rights and freedoms of citizens, their implemen-
tation in practice, the most precise correspondence
between management line and public interest, etc.
[3, p. 86].

According to the Ukrainian researcher S.
Chemekova, the most important criteria of social
and political stability, as already noted above, has
been one of the basic political elite performance
indices. These are such factors as financial and
legal position of citizens, their attitude to the rul-
ing elite and the level of trust to it [4]. At the same
time, American political scientists E. Duffy and J.
Makkamant justify such criteria of social and politi-
cal stability as: domination of social benefits over
social mobilization, rapid economic development,
equal distribution of income, primarily due to the
ability of government to collect taxes, availability
of political opportunities’ reserves , dissemination
of institutionalized political parties which ensure
broad involvement of citizens in political life [5, p.
152-153].
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In their turn, Ukrainian scientists V.Horbatenko
and [. Horbatenko argue that the effectiveness or in-
effectiveness of the political elite activity in modern
terms is determined by its positive contribution to
the management of political events or the damage
done to the society by incorrect decisions and ac-
tions. The researchers point out that the inefficiency
of individuals can be both assessed by results and
predicted, by analogy, by quantity-related calcula-
tions, brainpower of a certain politician, the quality
of political forces which put him forward, and so
on. [6, p. 100].

It should be noted that the effectiveness of the
political elite, is to a large extent determined by the
level of its elitism, and under democratic political
systems the link between political elitism and its ef-
ficiency is stronger than under authoritarian forms
of government. Thus, after the fall of democracy
in Italy, Germany and Spain, S.de Madariaha said:
«Contrary to external appearances, liberal democ-
racies depend on leadership even to greater extent
than other more authoritarian forms of govern-
ment, because ... their natural tendency to weaken
the springs of political power must be balanced by
the higher level of politicians «[7]. V. O. Key in
this regard stated that: «The crucial element which
determines the unscathed state of democratic or-
der, consists of beliefs, norms (standards) and the
competence of those, who within this procedure is
the media influence opinion leaders, political acti-
vists»[8].

This fact particularly actualizes the need for
research and systematization of the political elit-
ism criteria peculiar to modern democratic repre-
sentatives of the political elite. These criteria are
still scattered in the scientific literature. Although
it should be noted that in the history of political
thought, the attention of many thinkers was aimed
at understanding the problems of the political elit-
ism. They singled out a variety of options and sys-
tematized them differently, to some extent due to
historical and national elite type which a particular
researcher was oriented at.

There are plenty of criteria for evaluating the
quality of the political elite, each of which covers a
specific aspect of its elitism, and therefore, to some
extent, defines the overall effectiveness of the elite.
However, we can assume that the prerequisite of
political elite is the elitism of politicians’ personali-
ties. The Spanish philosopher Jose Ortega y Gasset
in his book «Revolt of masses» formulated the signs
of such elitism, the chief of which, in the opinion of
the thinker, is the spiritual superiority of the elect,
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or elite people, over the masses of the people, by
which the scientist understands average people that
equip life without effort, without trying to correct or
perfect themselves, the type of which, in his view,
can be found in all classes and strata of the popula-
tion. The spiritual superiority of the elect the philos-
opher saw in their following the rules forming the
basis of culture. The signs of the selectness, accord-
ing to the thinker, also include more self-discipline,
the ability to overcome the stereotypes of the ma-
jority of people, that is in other words independent
thinking, the ability to oppose personal intellectual
responsibility and moral discipline, and ingenuity
by which he understands prominence above all,
different from ordinariness of people-mass, to self-
barbarianism [9].

However, we can highlight other important
aspects of individual elitism. Thus, the Professor
of Kyiv National University of Culture and Arts
K.Stetsenko indicates that «elitism is the desire to
be and its implementation» [10], it must be noted
that according to the teachings of the famous phi-
losopher Erich Fromm, the direction of the vector
«to bey , the opposite direction of «to have» [11]. In
the sphere of political philosophy such an outlook
takes the form of a focus on values rather than inter-
ests, which is a real sign of political elitism.

The detailed description of the criteria of the
political elite elitism, and thus, its performance po-
tential, can be started with any criterion of the qual-
ity of the political elite, but the most appropriate
way is to start with the basic one for any activity,
that is imagined by the possibility of achieving elite
status in the realm of any profession namely, — the
presence of the organic connection between people
and profession, which manifests itself in the form
of their ability and interest in it. This criterion at-
tracted the attention of many thinkers, in the history
of philosophical thought it was broadcast in dif-
ferent interpretations. For example, the prominent
Ukrainian philosopher G. Skovoroda underlined to
the need for affinity of labor [12], but according to
J. Ortega y Gasset, if an influential politician is not
in organic connection with the received position, he
is a threat to society [9] .

Other important criteria for evaluating elitism
should include general cultural and intellectual lev-
el. Thus, the well-known French politician Charles
de Gaulle stated that: «The true school, which gives
the ability to command, it is common culture» [13,
p. 306]. Obviously, high general cultural and intel-
lectual level of a politician is an indisputable sign of
his personality elitism, which is a necessary prereq-
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uisite for the potential of a politician to the highest
professional work samples.

An important feature of elitism for a politician
is the presence of personal objectives and political
will to implement them. A politician who does not
possess his own goal, or for whatever reason real-
izes a borrowed one, which by its deep nature dif-
fers from his own, can never be elite. The Russian
researcher A. Haman-Holutvina emphasizes that a
necessary condition for the transformation of the
political actor (official auth.) to the political subject
(political figure auth.) is firstly, the existence of its
own strategic (or at least tactical) project of its own
(not foreign) interests and goals realization, and
secondly, existence of the political will to imple-
ment this project [14, p. 94-95].

A necessary feature of elitism is also high level
of morality due to which a politician in his activ-
ity comes primarily not from short-term consider-
ations, but from significant social and public needs,
and reasoning public categories, he confronts his
actions to moral values and norms. In this context it
should be noted that an important indicator of mo-
rality of a modern politician is his non-use of dirty
political technologies between and during elections.

Let us pay attention to such a feature of elit-
ism as national patriotism, where the nationality
is understood not as ethnic kinship but rootedness
in the national soil, national life and culture with
their historically conditioned problems, existential
and ethical imperatives [15, p. 75], and patriotism is
interpreted as love to country, sense of responsibil-
ity for its destiny, willingness and ability to serve its
interests faithfully and to contribute to its success
in the domestic life and in the international arena,
respecting other nations and peoples [16, p. 477].

The national elite, that is nationally conscious,
independent, acts as major nation-leading power
and social group that defines the strategy and di-
rection of social development [17, p. 176-177]. It
consolidates around national and indigenous social
values and is able to unite the nation to solve major
problems. Therefore, this elite must necessarily be
national, global scale of thinking, be able to gener-
ate and implement national interests, placing them
above personal, ethnic, cultural, class, corporate or
regional goals and willing to take unpopular deci-
sions.

In addition, as the Ukrainian scholar L. Ko-
chube;j states, the political elite should not only be
able to form the basic values of the people, but also
convert them to their values instruction. Therefore,
according to the scientist’s point of view, it must
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meet the following requirements: be able to assess
the current situation in the country as a whole and
in terms of basic values and historical perspective,
able to determine the long-term objectives of the
country, be national, equip the life in the native
country [18, p. 30].

From the point of view of the director of the
Ukrainian Institute of Global Strategies V. Kara-
syev, the presence of national mission is one of
the main criteria of elitism [19]. The sense of na-
tional mission is based on national patriotism and
the political sense and political accumulation, i.e.
the ability to understand the needs of society, the
state, other countries, leading forces and players of
domestic and foreign political arena, their environ-
ment, and the ability to accumulate and adequately
express the interests of specific mass groups in the
activity. In this context, it is appropriate to note that
an essential feature of politician’s political instinct
is his ability and willingness to understand some
other, different from his own way of thinking.

Possession of leadership skills, i.e. the abil-
ity of individuals to gain and maintain the confi-
dence of people, to make effective social impact on
their own environment, on the public, regardless of
whether it has the authority, or other administrative
instruments or not, also belongs to the important
criteria for evaluating political elitism. A well-
known Ukrainian scientist M. Mihalchenko argues
that elite includes primarily leaders who can be a
status and moral example for citizens to provoke
respect to their work and to themselves [20, p. 24].
Thus, in his view, a politician becomes a political
leader only when he understands the national state-
idea clearly and can make people follow him to
implement it [21, p. 24].

The author also fully agrees with the opinion
of the Ukrainian researcher B. Vasyutinskii, who
states that the presence of leadership abilities for a
politician means that the government is for him not
an end in itself, but a means of realizing ideas. (In-
deed, as A. Adler claimed, a weak individual seeks
to compensate for their weaknesses by achieving
power over people, serving as a goal in itself [22,
p- 245)).

«Instead, the researcher notes, for a person not
self-confident, psychologically weak, incapable of
adequate achievements, getting the dominant posi-
tion, possession of power is very attractive.» Due to
it, she protects from the comprehension of her little
value [23, p. 43-44].

Most modern scholars distinguish the follow-
ing basic features of political leaders: possession
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of their own political program understandable to
everybody, that meets the interests of the majority
of society, personal qualities (commitment, dedica-
tion, persistence), profound knowledge, allowing
the leader to implement his program, popularity,
ability to gain the mood of the masses, the ability
to create effective political leadership [6, p. 102].
From our point of view, to such inalienable signs
of a political leader should be added his charisma,
which includes the confidence of people in some
extraordinary abilities of this individual. The cri-
teria of charisma are: credibility, and its highest
form — arbiterness, influence on the outlook of
people, speaking skills, psychological magnetism,
ability to inspire large numbers of people and guide
them along.

An important criterion for evaluating elitism
is also tolerance, which is a formed principle of
political orientation at the respect for fundamental
freedoms and human rights vitally important for
democratic system, respect for the otherness of the
Other, solidarity in the highest goals and interests,
conscious compromises [24, p. 328] and political
correctness, which requires accuracy and precision
of inter-subject communications in politics.

The culture of tolerance for a politician guaran-
tees his tolerance, civilized behavior as for dissent,
and therefore facilitates the effectiveness of perfor-
mance. Also, tolerance is a prerequisite for politi-
cal correctness, which according to the Ukrainian
researcher B. Hanstatynov, provides the political
discourse with such external forms of expression
in which any necessary maintenance is identified as
corresponding to what is appropriate to all compo-
nents of the act of communication, and therefore
provides the accurate meaning. It reduces the risk
of misunderstanding significantly , the threat of
not percepting the «other» as an equal partner in
dialogue, intolerance to him, and irreconcilability
to his views. Mastering the rules of political cor-
rectness, says the scientist, acts as a prerequisite of
professionalism in politics, and is one of the sig-
nificant indicators of social responsibility of differ-
ent subjects. After all, political correctness itself,
says V. Hanstatynov, is an essential feature of the
political culture, an indicator of readiness for dia-
logue and compromise, evidence of prudent politi-
cal position [25, p. 35-36].

Speaking about such a criterion of elitism as
competence, such well-known Ukrainian scholars
as V. Zhuravskyi, O. Kucherenko and M. Mikhal-
chenko claim that: «First of all, the elite must be
competent. If it is not such, and is not able to fulfill
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the work efficiently, but imitates productive work,
it is a sign of pseudo elite”, which, as these scholars
noted :” ... may even seek to perform useful work,
or at least simulate it. However, due to the incom-
petence, this work is done by trial and error, has
random and completely untrustworthy character.
... with the incompetence ... undermines the natu-
ral state of things and destroys the national body,
even if it is wrong is done unconsciously “[26, p.
156-157].

In general, the concept of competence in sci-
entific literature is defined as the ability to carry out
activities efficiently, to perform a task or work us-
ing the required set of knowledge, skills and atti-
tudes that permit the individual to operate effective-
ly and perform certain functions to achieve certain
standards in the professional field, or activity. For
a politician, competence looks like his full readi-
ness to work in the sphere of politics. This quality is
acquired within the period of continuous learning,
self-education and self-improvement.

Let us draw attention to such criteria of elit-
ism as innovation, which includes the ability to cre-
ate constantly, disseminate and apply new ideas to
solve problems, which were solved differently in
the previous time; the ability to produce relevant,
meaningful tumors arising from various initiatives
and innovations that are promising for the evolution
of society [27, p. 45-46] and for the state. Thus, the
essence of this criterion is expressed in the ability to
discover optimal solutions, including non-standard
ones, and to implement them persistently, to pro-
duce constructive ideas, including their personal
concepts.

On the basis of political competence, inno-
vation and excellence in the field of interpersonal
relations another criterion of political efficiency is
based, and therefore of elitism — political profes-
sionalism, which primarily expresses itself in the
ability of a politician: to respond to changing cir-
cumstances and needs of the citizens promptly and
effectively for immediate solution of these prob-
lems, to identify the goal which you want the soci-
ety and the state to seek, to make the right decision
for its achievement and to monitor their implemen-
tation.

The author fully shares the opinion of the
Ukrainian researcher M. Pyrene, that the profes-
sional responsibility is also an important criterion
for evaluating modern political elite in the condi-
tions of democracy. As the components of the con-
cept of «responsibility», says the researcher, serves
a whole range of skills and personal qualities such
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as honesty, fairness, integrity, willingness to be re-
sponsible for the consequences of the actions. The
scientist notes that professional responsibility of
political power elite — is not only its public reputa-
tion but also understanding the responsibility to the
society, and the capacity to fulfill the promises that
meet public expectations and are within the scope
of power and jurisdiction of a particular type of
elite [28, p. 31].

A specific criterion for evaluating political
elite is avoidance of excessive transparency. This,
at first sight, paradoxical elitism criterion improves
the efficiency of operation substantially. The well-
known Italian and American political scientist G.
Sartori reveals the essence of the paradox in the
following way: «Undoubtedly, democracy seems to
require transparency to make government house a
house of glass. Rational, unlike the moral founda-
tion of this position is that high transparency en-
ables better control ... But the medal has its reverse
side. As we well know from personal experience,
that same individual behaves very differently, go-
ing from opaque to highly transparent contexts, and
it indicates that the transparency can both enhance
and distort behavior. For example, transparency
distorts when it throws on «selling the image» at
the expense of «responsible behavior.» In addition,
transparency can create if not then deepen conflicts,
and to the extent that escape from transparency is
the most common and most practical way to reduce
stress “[29, p. 747].

The above mentioned criteria of elitism enable
us to analyze the degree of perfection of the ruling
elite at a rather high level, but it is at the same time
impossible to assess the elitism level of the oppo-
sition elite, because the level of compliance with
the given requirements can fully occur only through
manipulating powers of government. However,
there are some criteria for evaluation of opposition
elitism , which allow somehow to compensate for
partial or complete inability of its manifestation as
a bearer of powers of government judging by the
above mentioned evaluation criteria of the political
elite. First of all, these are:

The authenticity of the opposition, which
manifests itself in two dimensions as matching the
name «opposition» with its content, the antithesis
of genuine opposition in this respect is the Fronde,
and as oppositional views, moral authority, and not
just the basic desire to reverse roles with the gov-
ernment in power;

Constructibility of political position and criti-
cism of the government. From the point of view
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of the Ukrainian scholar N. Vinnychuk, the main
features of such behavior is the opposition of mod-
eration and pragmatism, not resorting to unrealistic
claims and promises [30, p. 53]. Also, constructive
opposition, as justly noted the famous Ukrainian
scientist F. Rudych, should be an alternative, non-
antagonistic to politics, strategies and tactics of the
ruling power elite (except for extreme cases, auth.)
[31, p. 6].

The responsibility of opposition that also
showsitself in the maximum use of abilities to in-
fluence the political process, and the antithesis of
this aspect is the shortage of persistence in realizing
political positions. Hence, a significant sign of elit-
ism of the opposition is the intensity and stability
of its operation in the period between elections.

As a conclusiion it should be noted that as the
grounds of the basic system parameters of efficien-
cy and elitism of modern democratic political elite
are such criteria as:

1. The ability of the political elite to meet
primary needs of the modern society and the state,
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We consider local government as an essential element of the constitutional system and one of the

foundations for democratic management of society.

The process of revival of the local government in Ukraine started with the adoption of Law of the
USSR «On the Local Councils of People's Deputies of the Ukrainian SSR and the Local Government in
Ukrainey (07.12.1990 ). It was a period of deep systemic transformation of the political system.

Adopted in 1996, the Constitution of Ukraine recognized that the local government — is a specific

form of public power, an element of the political system of society. The state guarantees the right to local
communities and their bodies.

The key principles in this process: legislative delegation of certain powers of the state to com-
munities, secure implementation of delegated responsibilities by financial and human resources, legal
guarantees, new partnerships between the government and communities. Strengthening of local govern-
ment s role in society lets the government focus on issues related to the development of a social strategy.

Today Ukraine needs strengthening the system of the people s power, strengthening the civil society
and the establishment of effective local government.

Thus, the Constitution of Ukraine and other legal acts, created a political and legal conditions for
the establishment of local government in Ukraine based on the needs of society and the country. The
local government is an effective mechanism for reconciling the interests of local communities and the
State; an important factor in the democratization of public life, decentralized management and a prereq-
uisite for the formation of civil society in Ukraine.

Keywords: local government, local community, democratization, decentralization, autonomy, civil
society, democratic political system.

€Esemyumenxo O. H. Micuese camospadysanns ¢ noaimuunin cucmemi YKpainu: KOHCmumyyiini
ma npaeogi 3acadu

Poszensoacmuvca micyese camospadyeants AK HAUGANCIUGTUUL eleMeH KOHCMUMYYIIHO20 a0y i
00HA 3 OCHO8 0EMOKPAMUYHO20 YRPABLIHHSA CYCRITbCMBOM, K IHCIIUMYM HAPOO081aA00s, WO NOEOHYE
CRINbHI IHmMepecu 0epaicasu i 2POMAOSIHCLKO20 CYCNIIbCMEA.

Knwuogi cnosa: wmicyese camospsaodyeanHs, mepumopianbia 2pomaod, O0eMoKpamu3ayis,
oeyenmpanizayis, a6MOHOMisl, 2POMAOAHCHKE CYCRITbCMBO, O0eMOKPAMUYHA NOATMUYHA CUCTIEMA.

Eemywenko A. H. Mecmnoe camoynpasnenue 6 nonumu4eckoi cucmeme YKpaunvl: KOHCHU-
MmyyUOHHbIE U NPABOEbIE OCHOBbL

Paccmampusaemes mecmmnoe camoynpasienue Kax 6adNCHENWUL dNeMEeHm KOHCTMUMYYUOHHO2O0
Ccmpost U OOHA U3 OCHOB 0EMOKPAMUYECKO20 YIPAGLEHUs 00U eCMBOM, KAK UHCTRUMYM HAPOOOGIACUS,
00veduHsiem obuue UHmMepecsl 20Cy0apCmed U ePANCOAHCKO20 00ujecmasa.

Knwuesvie cnosa: mecmuoe camoynpagienue, meppumopuanbias 0OuWund, 0eMoKpamu3ayus, oe-
YeHmpanu3ayus, AgMOHOMUS, SPAACOAHCKOe 00Wecme0, 0eMOKPAMUYEcKas NOTUMULECKas CUcmemd.

Introduction democratic countries and one of the foundations
The relevance of the article’s topic is deter-  of democratic management of society;
mined by the fact that local government: thirdly, at present local government is a factor

firstly — a system of relations that are devel- of democratization of public life, a prerequisite for
oping due to the division of local power between the establishment of civil society;
political actors at the local level; fourthly, local government is an institution of
secondly, local government is the most im-  the political system of society, one of the forms
portant element of the constitutional system of through which political rights and freedoms are
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implemented. That power can be considered
democratic if it relies on the initiative and actions
(camomistmeHICTB) Of citizens;

fifthly, local government — is a form of pub-
lic authority, the institute of the power of people
that combines common interests of state and civil
society.

Analysis of recent research

Problems of local government are always in
the focus of many Ukrainian and foreign scholars.
Among them V. Andriyash [1], A. Batanov [2],
S. Boldyrev [3], V. Bordeniuk [4], A. Boryslavs-
ka [5], A. Vlasenkova [6], S. Vovk [7], K. Pyvo-
varov [23], M. Kharytonchuk [24], V. Shapoval
[25] etc.

Statement of research objectives

The aim of the article is to analyze the con-
stitutional and legal principles of the development
of local government as an institute in the political
system of Ukraine.

In order to understand the problem, the article
contains legislative acts, including Constitution
of Ukraine, the Declaration of State Sovereignty
of Ukraine (16.07.1990), the Act of USSR dated
12.07.1990 «On the Local Councils of People’s
Deputies of the USSR and the Local Government
in Ukraine», Law of Ukraine «On Ratification of
the European Charter of Local Governmenty, the
European Charter of Local Government, the Law
of Ukraine adopted on May 21, 1997 Ne 280 «On
Local Government in Ukraine».

Results

Local government in a democratic state — is
an institution that is both an institution of civil
as well as public administration [1, c. 152]. The
process of its revival in Ukraine began with the
adoption of Law of the USSR dated 07.12.1990
«On the Local Councils of People’s Deputies
of the Ukrainian SSR and Local Government in
Ukraine» [17]. In fact it was a protest against the
government alization of society, against excessive
expansion of the role and influence of the state in
the political system. Development of local gov-
ernment accelerated the adoption of the Declara-
tion of State Sovereignty of Ukraine (07.16.1990)
[8] and receiving independence in 1991.

One of the characteristic features of this pro-
cess was the fact that since 1990 and until the
adoption of the Constitution in 1996 «the insti-
tute of local government has been subject to al-
most annual transformation that included differ-
ent degrees of decentralization: from centralized
system, so-called «matrioshka» (Russian nested
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dolls) (when the Councils of various levels were
suboardinate) to decentralized, for example, the
Anglo-American model of local authorities» [5].
It was a period of deep systemic transformation
of the political system in which local government
was recognized as an independent form of public
authority by which the political system «adapts to
new social demands» [1, c. 155].

Adopted in 1996, the Constitution of Ukraine
(Article 5) recognized the only source of power in
Ukraine — people, which exercise power directly
and through the bodies of state power and local
government. Constitution of Ukraine secured the
principle according to which local governments are
independent elements of public affairs management
system at the territorial level and do not belong to
the system of state administration [19]. They are a
separate form that exercises people’s will.

In Article 7 of the Constitution it was declared
that local government is recognized and guaran-
teed in Ukraine. The main features of local gov-
ernment are:

— the right of a territorial local community
to solve the issues of local importance within the
framework of Constitution and laws of Ukraine
(Section XI, Article 140 of the Constitution of
Ukraine);

— the possibility of direct implementation of
this right through elections, referendums and other
forms of direct democracy (Article 69);

—existence of public authorities in the form of
local government [19].

Thus, the Constitution of Ukraine recognized
that local government — is a specific form of public
power, an element of the political system of society,
part of the constitutional order and the object of le-
gal regulation. Therefore, the development of local
government is «the key to establishing the state of
democratic governance standards» [18, c. 21].

Recognition and guarantee of local government
in Ukraine has become an integral part of the pro-
cess of democratization because local authorities:

firstly, are accessible for most people;

secondly, adapted to their full capacity to use
resources to meet the basic needs of the population;

thirdly, with the help of the institute of local
government citizens can exercise their civil rights
to a greater extent, influencing the decision-mak-
ing process;

fourthly, local government allows citizens to
solve common problems by creating various vol-
untary associations, participate in various commu-
nity initiatives;
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fifthly, local government in a democratic po-
litical system is the most active agent of local poli-
tics, the function of which is the right to control
the resources the territorial community has.

The state guarantees the right for local com-
munities and their elected organs under their re-
sponsibility to address issues of local importance,
acting within the Constitution and laws of Ukraine
[4, c. 118]. As local government in a democratic
state «is not so much an opponent but a compan-
ion of state; developed local government relieves
the authorities of the «flow» (of problems) and
allows it to concentrate on solving national prob-
lems, it also helps to optimize central government.
Thus, the development of effective local govern-
ment allows state authorities to focus on quality of
addressing issues nationwide» [1, c. 155].

By its nature, content and meaning local gov-
ernment «differs from state authorities by the fol-
lowing characteristics: a special subject-object
structure, its own structural organization, the for-
mation order of its organs by the territorial bodies,
focus on solving local issues, local interest in the
base of its operations, systemic and subordinate
nature, lack of «power appendages» and so on»
[3, c. 5-6]. Local government is an institution of
civil society, a separate form for expressing peo-
ple’s will, the right of a community to solve local
community issues independently. Simultaneously,
local government is an institution of public ad-
ministration because for solving local problems it
receives support from the government to ensure
implementation of the decisions adopted within its
competence, the use of state coercion mechanism,
including through the judiciary.

Local authorities are not included in the struc-
tural system of executive power. They, like the
government authorities, are equal before the law.
They are the representatives of the people within
their attributed competences. With this in mind,
we can state that: human rights, freedoms and their
guarantees determine the essence and orientation
of local governments as well as of the whole state.

According to V. Shapoval local government
can be defined as a decentralized form of govern-
ment [25]. «Decentralization — is a gradual del-
egation of the growing powers to regional, urban
and rural government institutions» [24, c. 14]. The
need for decentralization is explained by the cri-
teria for improving governance by strengthening
legal and practical confirmation of the indepen-
dence of local authorities from the state in terms
of decision-making within their competence, re-
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source and property management necessary for
their implementation [23, c. 25].

Thus, local government is the object of de-
centralization, not the government at a regional
level. Decentralization of state power in Ukraine
should be in the delegation of authority to local
governments. The goal of decentralization should
be a balanced division of powers, resources and
responsibilities between central government and
local government [14, c. 45]. In this case, local
government can be regarded as a decentralized
form of government, because it was public author-
ity and is responsible to the government agencies
for their implementation.

The key principles of decentralization are:
legislative delegation of certain powers of the
state to communities, ensuring the implementa-
tion of delegated financial and human resources
and legal guarantees, new partnerships between
government and communities [9, c. 45].

Thus, the process of decentralization provides
local governments with the resources and the abil-
ity to choose the direction and strategy for their
use. For example, in Switzerland 70% of the coun-
try revenue is consumed by local communities of
the confederations, which equals to about $73 bil-
lion for 7 million of people — or $10,428.57 per
capita [6, c. 24-25].

Significant achievement of Ukrainian society
on the way towards decentralization and democrati-
zation of state power, local governance and cogna-
tion of law to European standards was ratified by
Ukraine the European Charter of Local Govern-
ment on 15 July 1997, adopted by the Committee of
Ministers of the Council of Europe in 1985 [15]. In
the Preamble of the European Charter of Local gov-
ernment determined nature of local government: lo-
cal government is one of the main foundations of
any democratic regime [12]. The main principles of
the European Charter describe legal, organizational
and financial autonomy of local governments.

The essence of the legal autonomy of local
governments is that they have their own powers
prescribed by law and the Constitution, and have
the right to judicial protection of their powers and
constitutional principles of local government.
Powers should be full and exclusive, meaning that
they do not belong simultaneously to other bodies
(Articles 3 and 4).

The essence of organizational autonomy lays
in the fact that local governments should be able to
determine their own internal structure that would
meet local needs and ensure effective management
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(Article 6). Local authorities are entitled, in exercis-
ing their powers to cooperate and within the law,
to form consortia with other local authorities to
carry out tasks of common interest (Section 1, Art.
10). They have the right to be a member of an as-
sociation for the protection and promotion of their
common interests and to belong to an international
association of local governments (paragraph 2 of
Art. 10.) Local authorities are entitled to cooper-
ate with local governments of other countries under
conditions that may be prescribed by law (Section
3. art.10). Any administrative supervision of local
governments (Article 8) may only be exercised in
accordance with the procedures and in cases pro-
vided for by the Constitution or by law.

The financial autonomy of local govern-
ment — it is the right of local governments to pos-
sess their own adequate financial resources which
they may dispose freely within their powers (Arti-
cle 9). However, the availability of legal powers to
perform certain functions does not make sense if
the local government lacks financial resources to
implement them. The principle in question is that
there should be an adequate balance between the
tasks that local government performs and avail-
able financial resources [11].

Analysis of constitutional and legal model of
local government in Ukraine shows: local govern-
ment — is an independent legal institution, local
government — is a collective right of the local com-
munity, local government — is the mechanism of
civil society formation in Ukraine, it integral part.

The Constitution secures basic principles of
legal regulation of local government organization
and functioning in Ukraine. But its development
should occur in the direction of expanding the
rights of local communities to address their own
issues, increasing their economic independence
and ways of influencing the formation and func-
tioning of government.

The Law of Ukraine «On Local Government in
Ukraine» (Article 2) (dated May 21, 1997) clearly
states that local government — is a state-guaranteed
right and the ability of local community — residents
of a village or a voluntary association of rural com-
munity residents of several villages, towns and cit-
ies — independently or under the responsibility of
authorities and local government officials to ad-
dress the issues of local importance within Consti-
tution and laws of Ukraine [16].

According to the Law of Ukraine «On Lo-
cal Government in Ukraine» the term «territorial
community» refers to residents who reside within
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a village, a city, which are independent adminis-
trative-territorial units, or a voluntary association
of residents of several villages that have an admin-
istrative center. Under this definition, the legisla-
tor understands, firstly, residents which are united
by a permanent place of residence, and, secondly,
by the territorial basis of local government — vil-
lage, town and city. This means that not only citi-
zens of Ukraine but also foreigners and stateless
persons permanently residing within the village,
town or city belong to the territorial (local) com-
munity. These citizens are also in accordance with
Art. 26 of the Constitution of Ukraine, bare the
same rights and freedoms as well as perform the
same duties as citizens of Ukraine.

Territorial community is a force that is able,
firstly, to organize, develop and regulate itself;
secondly, is designed to carry out qualitative trans-
formation of itself and the whole social organism
as a whole [7, c. 127]. It is a leading central agent
of local government (Article 1).

The system of local government in the struc-
tural and organizational plan is a set of local gov-
ernments, community organizations and organi-
zational forms through which the respective local
community or its components perform tasks and
functions of local government, solve local issues.

The system of local government, according
to the Law of Ukraine «On Local Government in
Ukraine» (Article 5), includes the following ele-
ments of local government: territorial communi-
ty, village, town and city councils, village, town
and city mayors, executive bodies of village, city
councils, district (within the city) council; coun-
cils created in urban areas of the district by the de-
cision of the local community of the city; regional
councils which represent the interests of territorial
communities of villages, towns, cities; institutions
of self-organization [16].

Local governance in Ukraine is exercised on
the following principles: will of the people, the
rule of law, transparency, collegiality, combina-
tion of local and state election interests, legal,
organizational, material and financial autonomy
within the powers defined by law, accountabil-
ity and responsibility to the local communities of
their bodies and government officials, government
support and guarantees of local government and
its protection in a court. These principles are the
criteria for evaluating current system of local gov-
ernment in Ukraine.

Most significant achievement of the Law
is the distribution of all powers on proper (self-
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governing) and delegated meaning state powers.
This distribution confirms that the state not only
guarantees (commits itself), but also gives its own
powers to the local government authorities within
state territories [1, c. 151].

According to Article 143 of the Constitution
of Ukraine, delegated powers are granted to local
governments, which include village, town and city
councils and their executive bodies, district and
regional councils (Art. 140). So, delegated powers
are provided to councils and their executive com-
mittees. However, when analyzing Chapter 2 of
the Section II of the Law of Ukraine on local gov-
ernment, one could observe that delegated powers
are given only to the executive bodies of village,
town and city councils. It is clear that the discrep-
ancy between the two basic laws in practice leads
to some conflict.

Delegation of authority to local authorities re-
flects their growing role in solving problems that
are of national and regional importance because
the efficiency of not only municipal and regional,
but also state policy depends on how national and
regional problems are resolved [20, c. 139-140].
So, successfully functioning local government
allows state authorities to focus on solving prob-
lems of national importance, and enhances the ef-
ficiency of public administration.

New forms of direct implementation of lo-
cal communities authority is the right to initiate
examination of any issues within the competence
of local government, and to hold public hearings,
meet with members of the council and officials of
local governments.

The Constitution of Ukraine provides for a
two-tier system of local government. According to
the Constitution and current legislation to the first
level belong: village, town and city municipali-
ties. Second level: district and regional councils,
which, by fulfilling the functions of local govern-
ment, represent common interests of local govern-
ment. However, the presence of these two levels
does not give right to subordinate bodies of the
first level to the second. Thus, in accordance with
Article 10 of the Law of Ukraine «On Local Gov-
ernment in Ukraine» local councils are the only
representative bodies of local communities [16].

The Constitution of Ukraine provides for the
material basis of local government: movable and
immovable property, revenues of local budgets,
other funds, land, natural resources are owned by
territorial communities of villages, towns and cit-
ies, as well as objects of their common property
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being in management of district and regional coun-
cils. Its main achievement is definition of the main
agent of local government — the local community,
through which citizens have a real opportunity to
make decisions on issues of local importance.

In determining the status of regional, district
and city district councils and their place in the sys-
tem of local governance, it should be noted that
regional and district councils represent common
interests of territorial communities of villages,
towns and cities located within the respective ad-
ministrative-territorial unit if such territorial com-
munities are absent.

According to Article 71 of the Constitution of
Ukraine district and regional councils are formed
by direct elections. Powers of district and regional
councils are defined in Chapter 4 of the Law and fall
into: 1) proper powers (Art. 43), 2) powers which
are delegated (Art. 44) to them by their territorial
communities of villages, towns and cities, 3) and
those which they have delegated to the appropriate
local authorities. Main feature of the regional and
district councils is lack of their own executive bod-
ies. Their functions, in accordance with the Con-
stitution and the Law, are performed by local state
administrations. They are accountable to and con-
trolled by the Councils to the extent of powers del-
egated to them by the district and regional councils.

The existing model of territorial organization
of power in Ukraine (public administration des-
ignated from the center and local government is
elected by local population) creates «a situation
of socially harmful competition when both struc-
tures are competing for already limited financial
resources and control of the property» [10, c. 3].

According to researchers the parallel func-
tioning of district and regional councils as well as
public administration creates an illusion of local
governance on this «level» and hinders the devel-
opment of viable local communities and, conse-
quently, the development of local government in
Ukraine, the efficiency is influenced by national
as well as regional municipal policy [2, c. 99]. All
questions related to public service provision, so-
cio-economic, political, humanitarian and cultural
issues are resolved at the local level and «imple-
mentation of government objectives depends on
the degree of their resolution: strengthening of
the foundations of the power of people, creation
of conditions for fulfillment of population’s vital
interests, implementation of measures to organize
social protection, stabilize political, economic and
social systems, etc» [22, c. 536-537].
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Local government expresses interests of local
residents of each village, town or city. However,
the problem of direct public participation in ad-
dressing local issues faces the problem of the pro-
tection of individual rights and rights of a citizen.
According to Constitution, Art. 38, the citizens
have the right to elect and be elected to bodies of
state authorities and local government. They have
the right to file individual or collective appeal to
the local authorities, to challenge the judge’s deci-
sions and actions (or inaction) of bodies of local
government, to solve local issues (like through lo-
cal governments as well as by direct vote) and oth-
ers. As for local governments, they should create
conditions for the citizens to exercise their rights,
like state authorities are obliged to.

Addressing local issues, creating conditions
for the everyday satisfaction of needs of each indi-
vidual and the population as a whole unit — this is
the realization of one of the key human rights and
citizen rights in a democratic society — the right to
a decent life. The level of security of this right can
be seen as one of the indicators of the level of the
power of people in the country [1, c. 153].

The most important local issues are: manage-
ment of municipal property; formation, approval
and implementation of local budgets; establish-
ment of local taxes and fees; pursuance of public
order, and other issues that are directly connected
with sustaining needed activities in local commu-
nities.

The right to judicial protection, the right to
compensation for additional costs incurred as a re-
sult of decisions made by state authorities as well
as the prohibition of imposing restrictions on the
rights of local government established by the Con-
stitution and laws of Ukraine serves as a guarantee
of local governments. Moreover, public authori-
ties should not only create legal and economic
framework for municipal (local) authorities, but
also explain to the population the state policy in
the sphere of local government, help to ensure that
citizens were able to participate in solving local
problems.

As for the interaction of state and local gov-
ernments, their relationship should be as of part-
ners and shall be carried out to achieve a common
goal — improving the quality of life of the pop-
ulation of each municipality and the region as a
whole [21, c. 77-78].

Support of local governments by the state
and creation of necessary conditions for sustain-
able development of local communities should be
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focused on the efficient and sustainable function-
ing of municipal, state and public institutions to
ensure the constitutional rights and freedoms of
citizens of Ukraine, raise of living standards and
welfare of the Ukrainian people.

However, a number of unresolved problems
caused by economic difficulties in the country, the
imperfection of legislative regulation (primarily,
lack of clear division of competences between the
state and local authorities) still remains. Moreover,
it leads to disagreements and conflicts between
state authorities and organs of local governments.
Necessary efforts should be undertaken combin-
ing legislative, executive and judicial powers to
resolve such disputes and conflicts. The problem
is often intensified by a subjective factor — the in-
ability and sometimes unwillingness of appropri-
ate state and local government agencies, their of-
ficials to make coordinated decisions directed on
interaction of state and municipal bodies for the
sake of interests of the population [22, c. 541-542].

Moreover, it is often not taken into consider-
ation that the «processes at the local level are po-
litical processes in which local government is the
most active subject of local politics and through
which citizens have compelled the government to
hear their demands» [13, c. 326].

Creation of a democratic state is possible only
with the development of local government. The
key principles in this process should be: legisla-
tive delegation of certain powers of state to com-
munities, secured implementation of delegated
responsibilities by financial and human resources
as well as by legal guarantees, new partnerships
between government and communities [9, c. 122].

Thus, strengthening of local government’s
role in society does not weaken the central gov-
ernment, but vice versa — it takes away non-core
functions and lets it focus on issues related to the
development of social strategy, calibrated policy,
finding the place in the geopolitical space, etc. As
international experience shows, delegation of state
powers to local governments can balance different
interests of individuals, social groups, nations and
nationalities, religions and so on.

Today Ukraine needs its own national program
of «State power decentralization and local govern-
ment development» that would ensure strengthen-
ing of the system of the power of people, strength-
ening of civil society and the establishment of ef-
fective local government. As European experience
shows, local governments strengthen state power,
making it more flexible and effective because they
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are the most accessible for people and most suited
to use resources to meet the needs of the population.
Conclusions
Thus, summing up, it should be noted that
the Constitution of Ukraine and other normative
legal acts:
firstly, by securing the conceptual foundations
of local government, created a political and legal

conditions for the establishment of local govern-
ment in Ukraine based on the needs of society and
the country at this historical stage;

secondly, recognized local government as an
effective mechanism for reconciling interests of lo-
cal communities (territorial communities) and the
state; an important factor in the democratization of
public life, decentralized management and a prereq-

uisite for the formation of civil society in Ukraine.
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The paper analyzes the main areas of civil society in the world. The author aims to identify the main
problems and prospects of the state policy in the sphere of the civil society in Ukraine , also makes the
list of measures that are needed to strengthen the civil society.

At present, the priority for Ukraine is to solve the problem of consistent development of the civil
society as an important democratic institution. Therefore, the development and strengthening of the civil
society is complex and affects the development of the democratic, social, rule of law. Further develop-
ment of the civil society in Ukraine requires a solution for complex optimization tasks mechanisms of
interaction with the state.

The civil society in Ukraine has not declared itself as the center of power. At present in Ukraine one
can observe the formation of the civil society. However, according to many researchers and evidence
from the realities of political life, in order to strengthen the democratic institutions, changes are required
not only in the political- legal and socio- economic spheres , but also in the social consciousness of the
Ukrainian people , the formation of their public activity and a sense of ownership in their own country .

Keywords: public policy, civil society, rule of law, public policy in the sphere of civil society.

Opuega O. C. Ilpoonemu ma nepcnekmueu 0eprHcasHoi RONIMUKU Hopmyeanna 2poOMadancbKo20
cycninocmea 6 Ykpaini

Y cmammi 30iticneno ananiz 0CHOBHUX HANPAMKIE CIAHOBIEHHA 2POMAOAHCHKO20 CYCRITbCMEa )
ceimosiil npakmuyi. IIpoananizoeano npobiemu Ha WISXY PO3BUMKY POMAOSHCLKO2O CYCRIIbCMEA 6
Ykpaini, a maxosic 6usnaueno oCHoBHI WAAXU PO3GUMKY MA BOOCKOHANIEHHS 0EPIAHCABHOT NOMIMUKU Y
cghepi cmanoseHHsl 2POMAOSIHCLKO2O CYCNITbCMEa.

Knwouoei cnoea: oepocasna nonimuxa, 2pomMaosHcyke CYCRIIbCME0, NPasoda 0epiucasa, 0epiucasHa
nonimuka y cghepi po3sumiy epoMaosHCcbKo20 CyCRiIbCmad.

Opuesa O. C. Ilpoonemut u nepcnekmuent 20cy0apcmeennoi NOAUMUKY HOPMUPOBARUA 2Padic-
0ancKozo odujecmea é Ykpaune

B cmamwe ocywecmenen ananuz 0CHOBHbIX HANPABLEHUL CMAHOBIEHUS SPANCOAHCKO20 00U ecmaa
6 Mupogoii npaxmuxke. [Ipoanaruzuposarnsvl npodremvl Ha NYMu pa3eumusl 2paxrcoancKoeo 0owecmaead 6
Yxpaune, a maxoice onpedenenvt ocHogubie nymu pazeumusi U CO8EPUEHCMEOB8ANHUs 20CYOAPCNEEHHOU
NOMUMUKU 8 Cihepe CIAHOBNIeHUSL SPANCOAHCKO20 00U eCmad.

Knwouesvle cnoea: cocyoapcmeennas NOIUMUKA, 2PANCOAHCKOE 0DWECMB0, Npagosoe 20Cyoap-
CMB0, 20CYOapCMEEeHHAs NOTUMUKA 8 chepe pa3sumust SpaircoancKoeo 0ouecmada.

Introduction

The problem of the formation and develop-  ic style of public life and administration, asserted
ment of civil society due to practical needs, par-  various levels of freedoms as a citizen and indi-
ticularly the approval of such global trends as the ~ vidual. It is clear that every citizen is interested in
democratization of social processes that gradually ~ strengthening democracy and freedom. It is clear
but inevitably encompasses a more notable array ~ also that for this he must combine their efforts to
of peoples and countries of the world, takes place  achieve them with other citizens. Such association
on the territory of Ukraine is of greater activity and approved as «civil society» is a mechanism
and prospects. and a means of expression of citizens’ involve-

In a broad sense, democracy — a government ~ ment in the implementation of their rights and
of the people - the people as citizens own prevail- ~ freedoms, democratic future approach.
ing society. In any case it is — people power — en- The complexity and contradictions of social
countering resistance or government, or interacts ~and political development of Ukraine, the forma-
with it, thus forming an authoritarian or democrat- ~ tion of a historically new for her type of state in
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the context of deep and controversial changes in
the cultural, ideological, political, legal and eco-
nomic spheres, put forward at the beginning of the
third millennium before the Ukrainian society im-
portant humanitarian issue. One of them, which is
determined by the state as a priority, there is the
problem of sequential development of civil soci-
ety as an important democratic institution.

Experience the existence of developed coun-
tries shows that one of the foundations for sus-
tainable existence of the state is the existence of
civil society. It is important that Ukraine today can
identify themselves outside the European cultural
space in which, as you know, is the most effective
solution to the real state and social problems.

Analysis of recent research

Among the works of Ukrainian scientists re-
searching the formation and development of the
democratic, social, rule of law, including gover-
nance, the question of the nature and functioning
of civil society, it is worth noting the work V. An-
druschenka, V. Averyanov, V. Bodrova, 1. Boy-
chenka , T. Butyrskoyi, O. Valevskoho, V. Holub,
V. Horbatenka, I. Hrytsyaka, H. Zelenko, Yu. Kal-
nysha, A. Karasya, Yu. Kovbasyuka, A. Kolodiy,
I. Kresinoyi, B. Kremen, O. Lazorenka, M. Mok-
lyaka, N. Nyzhnyk, O. Obolenskoho, A. Paha-
ryeva, M. Piren, M. Popovycha, Yu. Rymarenka,
F. Rudycha, S. Serohina, H. Sytnyka, S. Teleshu-
na, V. Tertychky, M. Tomenko, V. Troschynskoho,
V. Shynkaruka, L. Shklyara, H. Schedrovoyi et al.

A significant scientific contribution to the
reform of state and government and civil society
in Ukraine is working V. Bakumenka, V. Bebyka,
D. Vydrin, V. Knyazyeva, V. Luhovoho, V. May-
borody, S. Mayborody, P. Nadolishnoho, O. Obo-
lenskoho, A. Poychenka, V. Rebkala, V. Ryzhyh,
I. Rozputenka, S. Chukut, V. Shamraya, H. Scho-
kina and others.

Statement of research objectives

The aim of the given article is to identify the
main problems and prospects of the state policy in
the development of civil society in Ukraine.

Results

With international practice known basic di-
rections of development of civil society:

- the establishment of a democratic mecha-
nism of political power based on a clear separation
of functions that represents the interests of various
segments of the population;

- create the necessary conditions for a func-
tioning market economy as the foundation of civil
society;
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- subordination of all state and economic bod-
ies, bodies of all political parties law, and ensure
its supremacy;

- the formation of a variety of equal economic
actors;

- achieving and maintaining the required level
of public culture, shaping the socio-political ac-
tion in democratic living conditions [8, p. 57].

But to civil society in a state of crisis played
arole, it must be sufficiently strong and influential
factor. And for its establishment and strengthening
of certain measures have to get used.

Strengthening civil society to date include:

- the financing of independent media;

- establishing contacts not only with the gov-
ernment but also the opposition forces;

- helping to strengthen key institutions of civil
society, judicial authorities and law enforcement;

- creation and development of charitable and
voluntary organizations;

- expansion channels sharing technical and
humanitarian assistance and exchange in the field
of Education and Culture [1, p. 87].

Historically, that Ukraine was characterized
by some elements of civil society, such as: basic
local government presence in some cities of Mag-
deburg law. In addition, some elements of local
government were in the period of the Cossack
Republic, which collapsed after the destruction
was a Cossack Republic and merged Ukraine and
Russia. In Ukraine government has its own history
and its own traditions of creation and functioning
of movements, parties and other public associa-
tions. However, under conditions of Soviet exis-
tence of civil society was unrealistic.

But now we come back to the forgotten heritage
and traditions. For the Ukrainian mentality, espe-
cially the peasantry, was characterized by a sense of
ownership, which is the core of civil society. In ad-
dition, Ukraine has its own traditions of democracy.
In Orlyk’s Constitution was based on the principle of
separation of powers, which can be traced in other
constitutional projects, as well as other positive as-
pects, which may develop later Ukraine [5, p. 8].

Therefore, the development and strengthening
of civil society is complex and affects the devel-
opment of democratic, social, rule of law, which
under Article 1 of the Constitution of Ukraine is.
Accordingly, our state must ensure the proper de-
velopment and support of members of the public
and civil society institutions.

State, due to its inherent function of structur-
ing social relations inevitably affects the lives of
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civil society is what creates certain favorable or
unfavorable conditions for its existence. It is im-
portant that the main types of state and political
system not only creates different possibilities for
the existence and functioning of civil society, but
they themselves are characterized primarily with
the general principles of cooperation between the
state and civil society.

According to local researchers for Ukraine’s
civil society should be characterized by such fea-
tures as free existence and functioning of private
spheres of life that requires a broad network of
NGOs, political parties and movements, indepen-
dent media and other forms of social self-orga-
nization, which have to designed to promote and
protect the rights and freedoms [4, p. 18].

However, further development of civil soci-
ety in Ukraine requires the solution of complex
optimization tasks mechanisms of interaction
with the state, expanding the social base of civil
society, combating social exclusion and passivity.
The relevant interaction is carried out, and espe-
cially at the institutional level. So, now in Ukraine
are the most important institutions of civil soci-
ety: political parties, associations. Trade unions,
women’s, youth, environmental, human rights and
other organizations and associations. The process
of developing the mechanism of their interaction
with public authorities, in particular the system
of executive authorities. But civil society is usu-
ally too weak to ensure the real participation of
citizens in the formulation and implementation of
public policy. Because of this, our country is one
step closer to civil society and its institutions in
several directions at once.

The very first, true perfection is now institu-
tionalized mechanism of interaction between soci-
ety and the state, which requires the development
of the institutional framework of democracy, de-
velopment and strengthening of various forms of
functional representation of organized interests in
the system of legislative and executive power, the
transfer of powers to local government, as well as
a system of independent monitoring of public state
power. The harmonization of relations between the
state and society will gradually limit government
intervention in the private and associative life of
citizens. Thus, Ukraine will take it for granted in
the modern development of the place - be a func-
tion of society in its permanent and comprehen-
sive control [6, p. 21].

Another important direction of development
of civil society is expanding its economic base,
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which is associated with the creation of an effec-
tive system of economic relations that will provide
economic freedom of the individual and contribute
to the formation of a powerful and influential mid-
dle class. Economic foundations of civil society
in Ukraine is the formation of private ownership
is going through deregulation and privatization.
The objectives of deregulation and privatization
have been declared effective search for the own-
er and as a consequence - to improve production
efficiency, converting citizens to the owners of
the means of production, business development,
market economy. But, in practice, according to P.
Shlyahtuna, failed to achieve the expected results,
as well as achieving and main official purpose of
privatization - to find the real owner of the host,
and by him to increase production efficiency [11,
p. 273].

According to Moscow Gyryk, achieve goals
only possible deliberate and consistent implemen-
tation of tasks such as:

- recognition of the independence and equal-
ity of economic agents;

- creating conditions for the transition to the
regime of the informal economy legal business;

- creating attractive investment forms and
kinds of entities;

- the full support and encouragement of small
and medium enterprises;

- expansion of infrastructure aimed at self-
sufficiency of the population [2, p. 50].

In addition, civil society should be based on
sustainable society are private owners, which are
the foundation of this society. Modern system of
local government requires a wide range of powers,
because only decentralization and empowerment
of local government can come to a civil society.
The problem of civil society is that if the West this
society today is based on the principle of individu-
alism, through the implementation of their rights
and interests through non-governmental organiza-
tions, and the countries of the former Soviet bloc,
particularly in Ukraine, took root in the human
mind the principle of collectivism, which makes
opportunity to develop individuality, does not cre-
ate respect for other people’s property, employer,
and only contributes to approval of legal nihilism
[9, p. 27].

Another point that is relevant to contempo-
rary Ukraine is becoming a person of private own-
ership as a social foundations of civil society, its
core, the key and most important institution. In
Ukraine, the process of formation of the middle
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class, but it is far from complete. Have to change
the socio-economic system of society, causing
conditions are created in which is formed an even
greater social need in this class. Important role to
play here can change in government policy aimed
at preventing the development process of «dilution
middle class» which at present is only at the stage
of its formation. In this case, cannot do without
changing the social psychology of people, their
attitude to their work, enhancing the professional-
ism and competence of the new middle class. Only
then will they become a «class in itself» a «class
for itself», take a really weighty position in soci-
ety, realize their political interests [10, p. 28].

The expansion of the social base of civil so-
ciety can contribute to effective social policies
aimed at overcoming the tendency impoverish-
ment, to create a modern social protection sys-
tems, ensuring comfort and richness of social life.

The formation of the political sphere of civil
society is manifested primarily in the formation of
its political institutions — political parties, inter-
est groups, local governments, non-governmental
media.

The radical democratic reforms of the politi-
cal system of Ukrainian society in recent years has
led to an increase in objective value in the demo-
cratic process of parties, social organizations and
movements, the media. Political pluralism has be-
come a real part of our lives. Despite the incom-
pleteness of this process, it is clear that without
it there is a vibrant civil society. A strong, demo-
cratically organized a wide range of democratic
life has a stabilizing effect on society, promotes
greater involvement of citizens in political life and
public administration.

Today in Ukraine quite a number of NGOs
in different areas. Leading place among them be-
longs to those who represent the interests of so-
cial classes. Unfortunately, their origin is the same
swift as their dissolution, and most of them, such
as trade unions, are still largely remain a tool of
public policy is far from pressing for the new so-
cial and economic conditions need to protect the
interests of workers.

Another direction of civil society in Ukraine
is the emergence of numerous non-governmental
media — periodicals, radio, television, video pro-
grams and other forms of dissemination media.
However, according to Ukrainian scientists, the
situation with non-state media has developed so
well as to political parties - they have to serve nar-
row band and even personal interests, seek sup-
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port of some politicians, instead of being «fourth
estate» represent the interests of civil society in its
interaction with the state.

There are several factors that hinder the pro-
cess of creating civil society in Ukraine [3, p. 19].

Firstly, this ongoing economic (and hence
political) dependence of Ukraine on several for-
eign countries, the slow entry into the European
and international structures prevent the masses
strengthened in a single mind - the need to build
civil society. This contributes to the perception of
sensation weakness of the state, lack of credibility
in the international community.

Second, is that the most difficult type of hu-
man relationship with the state: «I feel sick - the
state well.» This type is undesignated in societies
where the state does not fully perform its func-
tions, especially prompting social order. In hu-
mans, there is imbalance of views on the state.
They believe that the country is not developing as
it should, and as a result - poor live. Then people
away from the state, not involved in the practical
implementation.

Finally, another very important aspect of the
perception of civil society: its relationship with
the system (and the process of creation) law. That
is the rule of law — the main goal facing Ukraine.
The execution and basic provisions specific objec-
tives set out in the Basic Law — the Constitution.
[7] In particular, Article 3, 8, sections’ Rights,
Freedoms and Duties of Man and Citizen «,»
Election. Referendum «regulate these tasks. The
Constitution of Ukraine adopted by the Parliament
28 June 1996 «on behalf of the Ukrainian people -
citizens of Ukraine of all nationalities» and the ex-
pressed will of the sovereign people. This means
that presented in the Basic Law «structure» of the
state and society should serve the interests of the
people.

Conclusions

During the years of independence Ukraine has
developed a network of public institutions through
which social life has taken certain features of civil
society. Formally, there is the legal framework
necessary for the protection of individual rights
and their voluntary participation in solving public
affairs, was the formation of private property that
contributes owner, developing philanthropy as a
form of community activities and more.

However, civil society in Ukraine has not de-
clared itself as a center of power, which had to be
reckoned with authorities, there was no counter-
weight to government. So today badly needed rad-
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ical changes in the system of values, in the nature of
the relationship between state and citizen (society),
in the legal system. Prevent rooted in stereotypes
of mass consciousness totalitarian past, including
personal orientation of most of the people, and their
hope that salvation will come from «strong leader»
and as a consequence - the fence instead of civic en-
gagement. Summarizing, we can say that the struc-
tural (institutional) changes have not yet switched
to the cultural level and formed personality, able to
protect their own and the public interest, and to be
the mainstay of democracy. We need to stand to-
gether as public and national elites to strengthen
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CASE-STUDY IN DEVELOPMENT OF DECISION MAKING SKILLS:
THEORETICAL AND METHODOLOGICAL ASPECTS

An educational method in development of decision making skills of Ukrainian public administrators
known as the case-study is examined in the article. Such social peculiarities of case-study in decision
making process as significant managerial experience, sufficient information to make a conclusion along
with the absence of pre-conclusions are gradually analyzed. The author analyzes the development of
Decision Making skills in Petro Mohyla Black Sea State University as a definite pattern. The author
comes to the conclusion that case-study as an educational method in development of decision making
skills is optimal for professional development training of public servants as cases are connected both
with theoretical information and development of practical decision making skills.

Keywords: decision Making, case-study, managerial skills, professional development training of
public servants.

I'nyoouenxo K. O. Buxopucmanna memody Keiic-cmaoi y npuiiHammi ynpasainCoKux piuiens:
meopemuKo-memooono2iuHull acnexkm

Y cmammi pozensoaromvca modcausocmi 6UKOpUCMAnHA Memoody Keuc-cmaodi y po36umky Ha-
BUYOK NPUUHAMMSA YAPAGLIHCOKUX DileHb VKPAIHCOKUMU OepaicagHumu ciyicoosysmu. Tlocnioosno
AHANI3YIOMbC MAKi 0COONUBOCMI 3ACMOCYBAHHA KelC-cmaodi 8 YOOCKOHANEHHI YNPAGIIHCHKUX HABU-
YOK AK 3HAYHUL YNPABIIHCOKULL 00CBI0, 00CMamHicmy iHhopmayii 0 nputiHamms piuleHHs nopso 3
8IOCYMHICIIO NONEPEOHIX HenepesipeHux 00CAIOHUM ULIAXOM YMOBUBOOI8. ABMOP AHANIZYE MONCIUBOCTT
3aCMoCcy8anHs Memoody Ketic-cmaodi Ha npukaadi tioeo suxkopucmaris y opromopcoromy 0epicasHo-
My yHisepcumemi imeni [lempa. Aemop npuxooums 00 GUCHOBKY, WO Kelc-cmadi ik Memoo HA8YAH-
HSl € HQUOLTbW ONMUMATLHUM 051 PO3GUMKY HAGUYOK NPUUHAMMA YAPAGIIHCLKUX PilleHb Y npoyeci
niosuwer s K8anipikayii 0epicasHux ciynco08yis, adice Keucu noe a3ani 0OHOUACHO 3 ONAHY8AHHAM
meopemuuno iHpopmayiero ma po3eUMKOM NPAKMUYHUX YIPAGNIHCOKUX HAGUYOK.

Knwuogi cnoea: npuiinamms YnpasniHcbKux piulenv, Kelic-cmaoi, VAPAGLIHCLKI HAGUYKU,
niosuer s K8anighikayii 0epocasHux caiyiHcoosyis.

I'nyoouenxo K. O. Hcnonvzoeanue memooa Keiic-cmaodi 6 RpUHAMUU YHPAGAEHUECKUX peule-
HUIL: MeopemuKo-memooo0n102udecKuil acnekm

B cmamve paccmampusaiomesi 603MOMCHOCMU UCNONb308AHUS MEMOOA Kellc-cmaou 6 pa3eumuu
HABBIKOB NPUHAMUS YIPAGLEHUECKUX PEUEeHUT YKPAUHCKUMU 20CY0apcmeeHHbimu crysrcawumu. Tlocne-
008aMENbHO AHATUSUPYIOMCS. MAKUE COYUATbHBIE 0COOEHHOCMU NPUMEHEHUS KeUC-CIMaou 8 pa3eumuu
VAPABIEHUECKUX HABBIKOG KAK 3HAYUMENbHBI YNPAGIEHUECKUTl ONblm, O00CMAMOYHOCIb UHGOPMAYUU
01 NPUHAMUS PEUEHUsL HAPSADY C OMCYMCMEUEM NPed8apumMenbHblX HenpoGePeHHbIX ONbIMHbIM Nymem
yMo3aKnoueHul. A6mop aHanusupyem 803MOMCHOCIU NPUMEHEHUS Memooa Kelc-cmaodi Ha npumepe
€20 UCNoNbL306anus 6 YepHomopckom cocyoapcmeennom yuusepcumeme umenu Ilempa Moeunvl. Aemop
npUXooum K 6bl800y, 4mo Kelc-Cmaou Kak Memoo 00yueHUs A6IsAemcs Hauboiee onmuMaibHbiM OJist
Pazeumus HA8bIKO8 NPUHAMUSL YIPAGLEHUECKUX PeUeHUll @ npoyecce NOGbIUEHUS KEATUDUKAYUL 20C)-
O0apCMBEHHBIX CYHCAWUX, NOCKONLKY KeUChl CEA3AHbL KAK ¢ OCB0EHUEM MeopemuiecKkoll ungopmayuu,
Max u pazeumuem npaKxmudeckux ynpasieH4ecKux HaebiKos.

Knwuesvie cnosa: npunamue ynpagieH4eckux peulenuil, Keuc-cmaou, ynpasieH4ecKue HasbiKu,

Introduction educational and training programs. Nowadays

Modern tasks of public administration in universities offer different programs of in-plant
Ukraine demand creative approach in the mana- training, retraining of personnel for the Ukrainian
gerial problem solving from the executives. To  public administrators. Development of decision
develop professional skills managers need special — making skills takes special place in this process.
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Analysis of recent research

The works of such scientists as W.Ellet,
E.Tuten, J.Fedorova and others were important
for this research. Authors defined the meanings
of case-study and peculiarities of this educational
method.

Statement of research objectives

According to V.Voronkova, public adminis-
trators meet some barriers while developing man-
agerial leadership. Such as:

e fear before new situations;

» fear as a result of own incompetence;

¢ lack of abilities and skills;

+ fear not to meet expectations of others'.

Therefore, one may observe that the majority

of the barriers on the way of successful gaining
of decision making skills are the results of lack of
ability to solve definite managerial situations.

We believe this problem originates from
Ukrainian public administrators’ limited theoreti-
cal knowledge; developing definite skills is not
only a result of processing verbal information.

In particular as E. Dale proved?, classical ed-
ucational methods when information is only ver-
bally transmitted by a tutor deposit only 10% of
the given information with the student’s memory.
Meanwhile, imitation of real experience becomes
the most effective method of studying — almost
90% of the educational information shall be de-
posited with the student’s memory (Picture 1).
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Picture 1. Cone of Experience by E. Dale

"Voronkova V.G. Menedzhment v derzhavnyh organizatsiyah (Management in Public Institutes), Kyiv : Professional,

2004. 256p.

Dale, E.: Audiovisual Methods in Teaching, 1969, NY: Dryden Press.



Public Policy and Economic Development

That is the reason why the case-study as an
educational method in the development of deci-
sion making skills for Ukrainian public adminis-
trators who take in-plant training or retraining be-
comes most effective.

What does the notion «case» mean? Case is a
description of a situation, a problem or an oppor-
tunity that appears in the organization. Case gives
a possibility to exam the situation inside, from the
stand point of its direct participant, to put one in
the place of main hero of a situation and to analyze
it making the most right decision®.

According to W. Ellet, to play its role a case
must have certain characteristics. As an analog of
reality, a substitute for the direct experience of a
situation, a case must have these three character-
istics:

*  Asignificant business issue or issues;

» Sufficient information on which to base
conclusions;

* No pre-conclusions®.

Therefore, managerial decision is the result
of analysis, optimization and economic substan-
tiation to choose from different alternatives of
problem solving. Impulse for decision making is
the need to eliminate, decrease actuality or final
solving of problem.

Unfortunately nowadays decision making
process in Ukrainian public administration has in-
tuitional character. It does not have a special man-
agerial ground and corresponding information.
But Decision Making is a special activity which
demands high qualification, practical experience
and developed intuition. There are three definite
stages in Decision Making such as: determina-
tion of goals and tasks to search for alternatives;
choosing the best alternative; implementation of
the best alternative; comparison of the received
results and pre-arranged indexes; complex estima-
tion of efficiency of decision® made.

Meanwhile one should understand that case-
study in decision making is the best still not ideal
educational method for public administrators. Ac-

cording to E.Tuten, it is uncertain whether schol-
ars and practitioners understand how decisions
are made in the school environment. Do adminis-
trators follow models to reach decisions, or does
the situation dictate the outcome of the process?
Who and to what extent do they involve in deci-
sion making? Ultimately, scholars and practitio-
ners are unclear in their understanding concerning
how school administrators make decisions in the
workplace. More specifically, scholars do not fully
comprehend how school leaders perceive their de-
cision making strategies and actions. That is the
problem this study addressed®.

Thus, tutor’s task is to create corresponding
real material and students must solve managerial
problem with this respect; a reaction of surround-
ing environment (other students and tutor) on the
problem solving should be considered. Still, we
need to understand that the different decisions
of problem are possible. Therefore a tutor should
help students to reason, argue, but not to impose
the opinion on them. Students need to understand
from the very beginning that the risk of decision
making is their competence. Tutor explains the
consequences of an alleged risk of making wrong
decisions only.

Since in the real life decision making is a
result of considering precedents and experience,
current situation case needs to present the ratio-
nal moments of problem solving; that will create a
possibility to make new decisions’.

That is why the method of situational analysis
has five basic descriptions: 1) using of actual orga-
nizational problems; 2) the possible participating
of majority of students in their study, finding out
another points of view, comparison of different
visions on making decision; 3) minimum degree
of dependence taught from each other; 4) stu-
dents have a right both for correct and incorrect
answers, because in spite of possible incomplete-
ness of situations, they are taken from the real life;
5) method of situational analysis passing through
all consistently created levels of development of

*Analiz dilovyh situatsij (Analysis of Business Situations), Kyiv : Nika-Tsentr, 2004. 352p.
‘Ellet, W. : The Case study handbook: How to Read, Discuss, and Write Persuasively About Cases, 2007, Boston : Harvard

Business School Press.

*Kuvshinova A.S. Prinatiye upravlencheskih reshenij v usloviyah uchebno-issledovatelskogo situatsionnogo tsentra (Decision
Making in Educational-research Situational Center) in Informatsionniye tehnologii v obrazovanii: Mezhdunar.konf. sb.
(Proceedings of intern. conf. «Information technologies in Education»). Moscow, 2006.

Tuten, E. A case-study of the perceived decision making practices and patterns of secondary administrators using four scenarios,

2006, Graduate School Theses and Dissertations.

’Fedorova J.V. Vozmozhnosti primeneniya metoda kejs-stadi pri podgotovke bakalavrov po napravleniyu «menedzhment»
(Possibilities of using Case-Study in studying of Bachelors with Educational field «Management») in Meditsinskoye obrazovaniye
i vuzovskaya nauka (Medical Education and Higher Establishment Science), 2012.
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scenario. Thus, the tutor shall only estimate and
moderate case study process but there he shall not
be the lecturer. He is rather a trainer, useful source
of needed information to develop the discussion

Results

In Petro Mohyla State Black See University
case-study is used in the general course of «Man-
agement» for public administrators (Table 1).

between students.

Table 1

The development of Decision Making skills in the Petro Mohyla State Black See University

Basic Ma-
nagerial Case-Study Tasks Skills development
Function
Planning | To describe (imagine) mission and vision of such | to make important decisions;
organization as: to meet deadlines;
shipbuilding plant;
hotel in Crimea; to invite others to join in decision
football club; making
cafe for children;
building company;
private university;
bowling;
company on making of paper clips.
Organizing | To draw the Organization Chart of such |to get along with fellow workers;
companies as:
shipbuilding plant; to be dedicated to highest quality of
hotel in Crimea; work;
football club; to change organizational structure
cafe for children; in response to market change;
building company; to create an  organizational
private university; environment in which staff work
bowling; effectively
company on making of paper clips.
Why have you chosen definite type of
Organization Chart for different organizations?
Motivation | Provide the motivators of such subordinates as: |to be cheerful, positive attitude;
plumbers according to Hierarchy of needs theory;
top-managers according to ERG theory; willing to use initiative;
artists according to Two-factor theory;
cooks according to Acquired needs theory; to motivate and inspire others to
workshop workers according to Expectancy [ high levels of performance
theory;
IT-specialists according to Reinforcement theory
Staffing Write job descriptions for such job positions as: | to be adaptable;
plumber;
top-manager; to be confident;
artist;
cook; to share information;
workshop worker;
IT-specialist; to be able to monitor your own and
librarian. others’ emotions and deal with them
effectively
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Controlling | Define what types of control are used in such | to chose optimal type of control for
organizations as: different organizations;
juice plant;
hotel in Crimea; to work under pressure;
football club;
building company; to be conscientious.
private school;
bowling;
toys-making company
Why do you think so?
Therefore, we can see that cases are connect- Conclusions
ed both to theoretical information (basic mana- Thus, an educational method known as case-
gerial function) and the development of needed study in development of decision making skills
managerial skills. is optimal for in-plant training of public admin-

istrators. Cases are connected both to theoretical

information and development of decision making
skills.
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STATE EXECUTIVE SERVICE AT THE TIME OF KIEVAN RUS

The paper is dedicated to the study of historical origin and formation executive service on the terri-
tory of Kievan Rus state. This problem has a particular importance in terms of present public executive
service reforming process in Ukraine. The author paid attention to the historical documents: «Russian
Truthy («Russkaya Pravday), Volodymyr Monomakh's Ustav, Trial Documents («Sudebniky), Code of
1649 («Ulozhenie») and the others. Stages of a court usher institute forming are developed. The author
concludes that the system of judgment enforcement is essential part of public power on all stages of histori-
cal evolution, and the executive service in general is one of the main mechanisms of the state formation.

Keywords: executive service, debtor, creditor, court usher, creditor judgments, the executive authority,
enforcement.

baoanoea O. C. [leprcasna eukonagua cayycoa 3a uacie Kuiscoxoi Pyci

Cmamms npucesuena 6niugy BUKOHABYOI CIVIHCOU 6 YINOMY SK NPABO6O20 MEXAHI3MY — OOHUM I3
OCHOBHUX 8AICENIB 0ePICABOMBOPEnHs. ABMOp aKyeHmye y6azy Ha cmaoiio paHHbLO-PeodalbHO20 pedhop-
MYBAHHS RPUMYCOBOI OIATLHOCHIL.

Knrouosi cnosa: suxonasua ciyiucoa, OOpICHUK, CmMA2y8ay, npucmas, Kpeoumop, cyoosi piuieHHs,
BUKOHABYULL OP2AH, NPUMYCOBE BUKOHANHSL.

baoanoea O. C. I'ocyoapcmeennaa ucnonnumensvhasn cayxncoa é uacvl Kueeckoii Pycu

Cmamus nocesujena 6IusHU0 UCHOTHUMENbHOU CTYHCObL 8 YeLoM KAK NPAB08O20 MEXAHUIMA — OOHO-
20 U3 OCHOBHBIX Pbluac08 cO30aHUsL 20CY0apcmed. A6mop akyenmupyem 6HUMAHue Ha Cmaouio pamHe-
Gheodanvbro2o pedhopmuposane RPUHYOUMENbHOU OesmelbHOCHIU.

Knrouesnie cnosa: ucnonnumenvras ciysicoa, OOINCHUK, 83bICKAMENLb, NPUCIAB, KpeOUumop, cyOeOHble
peuterust, UCNOTHUMENbHBIL OP2aH, NPUHYOUMETbHOE BLINOTHEHUE.

Introduction
As a state could not exist without laws so  foreign scientists and public administrators: Butler
laws could not operate without the state. Profound W. E. [1], Guz A. M. [4], Martysevych 1. D. [5],
examining of these concepts can lead to the Onischuk M. V.[7], Pashchuk A.L[8], S. Shcherbak
conclusion that the existence of these concepts S. V.[11], Yakovliv A. I. [12] and others.
operated due to a mechanism which remained in Statement of research objectives
the shadow of the state and law theory. It is the To research the executive service activities
executive body that appeared to be the engine at an early stage of their development in ancient
of public education and law enforcement. The Ukraine under the influence of customs and
urgency of it cannot be put into question not only  traditions.
today but the next day. That is why the reformation Results
of state executive service is closely connected In order justice overcomes not only in court
with the past, with those very important from records, court decisions should be implemented.
scientific point of view studies of the origin and  The execution of judgments is the most important
history of the executive service formation in the area of legal practice that reflects the efficiency of
state of Kievan Rus. the whole mechanism of legal regulation. The law
Analysis of recent research cannot be considered active if the orders of law
The influence of early-feudal period on the are not implemented in legal entities. Lack of legal
reformation of the state executive service in Kievan  framework, regulatory implementation, including
Rus was paid a lot of attention. Recently this enforcement, negates the protection of rights
problem has been addressed to by both home and reduces the credibility and effectiveness of law
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enforcement as a legal decision that has no real
legal effect and that’s why it is not implemented.

The European Court of Human Rights
determined that enforcement of the judgments of
any court should be considered as an integral part
of the trial. Such an approach emphasizes the level
of society civilization that is different from the
society of those times when claims were exercised
by the own forces and means of the injured, and
often even without any kind of prior validation of
the claim.

As for the debtor he could be submitted
as a slave to the creditor, forced to work out,
his property could be captured without any
involvement of public authorities he could be kept
in a home detention prison and even murdered by
the debtor for possession of his property.

Analyzing the way of origin and development
of the state executive service in Kievan Rus it is
evident that the system of enforcement decisions
is an integral part of legal system public authority
at all stages of its development and operation. The
Institution for the enforcement of court decisions is
often related to the implementation and execution
of outstanding debt recovery usually implemented
to the lower strata of society [7, p.111].

In Russia in ancient times tribal and
community association took part in the execution of
the sentence and responsibility for its members was
involved.The offended and his family had to deal
not only with the abuser, but also with his family
and therefore it guaranteed that they would revange
not only of the offender, but the whole community.
Every Rodovich (THE HEAD OF THE TRIBE)
belonged to a famous family that lived their lives,
so everybody had a natural defense of interests ,
feelings, and customs. In a case of common danger
they were prompted to hurry to the rescue in right
or wrong methods and ways.

However, with the development of community
the ties of blood and family unity were becoming less
important and the need and willingness to stand for
the other members disappeared. Arbitrariness began
with the introduction of limited preliminary, often,
judicial recognition of the right to compensation
for the victim’s loss. The state gradually limited
«offended» to the requirement to present his claim
to the prior review and the implementation of
executive functions was completely transferred to
the state.

In Kievan Rus self-realization of rights
existed almost up to the thirteenth century. The
establishment of a centralized imperial state
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has not led to a unified system of enforcement.
According to «The Law by Ivan III of 1497» the
execution of court decisions has been prepared by
bailiffs, nadolschykamys, and sometimes by the
plaintiff, as the «Law» provided a way to recover
judgments as seize of the debtor’s property [10].

Subsequently, « The Code of 1649» involved
a comprehensive system of ways to enforce
judgments, the sale of movable and immovable
property, lending the debtor to the creditor to
work out debt, deductions from salary, which only
applied to illitary persons (shooters) or police
performance , who led enforcement actions under
the governors.

During the reign of Peter the enforcement
judgments authorities (ushers) become the king’s
officials, and enforcement began to stand out in
a separate step process. In the eighteenth century
on the territory of Ukraine the executive functions
has often been executed by the Feasible Court,
which acted on behalf of the court by its ruling.
Court messenger arrived to the place where he
was to enforce a judgment to recover assets of the
debtor in the presence of at least three nobles, who
invited the person in whose favor the decision
was carried out. If the debtor resisted, they sent
two messengers and invited five nobles and
thus the debtor was submitted to more forceful
intervention.

The process of establishing the institution of
enforcement decisions according to the regulation
level of bailiffs and codification of the law can
be divided into several stages: Yabednyakivskyy
(X-XlIcent.), Mechnikivskyy (XII century),
Prystavskyy (XIII-XV centuries), Magdeburg
(fifteenth and early eighteenth century), Captain
Ispravskyy (XVIII - early nineteenth centuries),
Forensic prystavskyy ( the second half of the
nineteenth century - 1917), Soviet (1917- 1991)
and the period of Ukrainian independence (from
1991)

The process of emergence and development
of the institution of enforcement decisions in
modern Ukraine should begin with an analysis of
«Russkaya Pravda», which became the greatest
collection of Russian laws. «Russkaya Pravdax
was concluded in the XI-XII centuries and it is
based on the norms of contemporary customary
law. This document exists in three editions: Brief
(Shorten)Pravda, large or wide (Prostrannaya)
Pravda and Abridged Pravda. Each revision
reflects not only a period of Ukrainian history
but also the prevailing principles of justice.
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Comparing «Russkaya Pravda» with similar
collections of West European collections of laws,
it should be noted that « Russkaya Pravda» has no
distinction between criminal and civil laws, there
is no division into the fields of law. Thus public
law was not separated from the private [12].

The period of «Brief (Briefen)Pravday is
connected with the time of Princess Olga. The
main contribution of this revision was a gradual
transition from the custom of blood revenge
to monetary penalties and the introduction of
public service representatives — obetnykys or
yabednykys. «Russkaya Pravda» indicates a
gradual movement towards the feudal law. The
protection of bailiffs — yabednykys and other
representatives of the counsel for the plaintiff
during the execution of judgments was introduced.

By this provision a collector often forced
the debtor to fulfill his duty. It was the evidence
of «slavery emergency», that was envisaged
in «Russian Pravda». In addition, the creditor
was entitled to take into his bondage, not only
the debtor, but also all his family, if the debt
was significant. It is interesting to know that the
enslavement of merchants exempted only if the
debt was due to «unfortunate» circumstances.
In this case merchants have the right to delay. In
general, the most common collectors were the
rich, the nobles and the debtors — impoverished
tradesmen and farmers.

Subsequently extended version of «Pravday,
which became a source of «Brif Pravda « and
«Charter of Vladimir Monomakhy, introduced
a new type of an executor — «tyvun boyaresk»
besides yabednyk and swordsman.It completely
changed the status of bailiff from military to
public officials [4, p.53].

In the second half of the twelfth century
there was the third edition of «Russian Pravda» —
«Brief Pravda». From the texts of Novgorod
and Pskov Judicial Charter it was seen that the
creditor received the right to claim the movable
and immovable property of the debtor, and even
the identity of the debtor [11, p. 34]. Thus, in the
Pskov Judicial Charterit it was said that the debtor
may be submitted to death penalty, if creditor did
not object to this. However, most debtors were
punished by imprisonment [5].

Since the sixteenth century in Moscovya
court decisions were carried out by bailiffs. If
the debtor failed to fulfill the court’s decision, he
became a victim of severe corporal punishment.
Daily the debtor was whipped, there was a so-
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called «pravizh» until he fulfilled the decision.
If within a year the guilty was unable to collect
the required amount he had to sell his wife and
children and to repay [1, p. 53-54].

The first executors of court decisions in
ancient Rus were ushers who were first mentioned
in The Treaty of the Great Novgorod Grand
Prince Yaroslav in 1270. Ushers were officers
and were intended to serve the prince. In addition
to enforcement of judgments they also had to
detaine the creditors at the request of the debtor
and to ensure the attendance of persons who were
involved to the court.

The word «usher» is seen as an ancient one
and in its history there have been two executive
systems that existed before 1857 and after the
adoption of the Statute in 1864.

In Moscow period the significance of bailiffs
was gradually falling and in the eighteenth
century the post of a bailiff was finally abolished
and all executive power was taken over by a
joint police. The combination in one body of
police and executive functions presented a lot of
inconvenience and the issue of replacing the joint
police body was put on the queue until the reform
of 1864. Judicial Reform Institute restored bailiffs
and it was an organization similar to the French.

The word «bailiffy before the XIV-XV
centuries did not mean one particular position but
it expressed the execution of duty, and preferably
put someone on bail. Those officers on bail were
called by various names: boys, Swordsman, neurs
according to «Russkaya Pravda» the nobles,
pozovnykys, Podvoiskys, Hodaks and later —
nedilschykys (as bailiff duties were performed
for a week). For different executions they kept
pravedchykys, dovodchykys and then vyrnykys
and throwers, sneaks, and other officials.

As we have indicated, the notion of bailiff has
already come into use in the thirteenth century,
mainly in treaty ratifications of the princes of
Novgorod, which was an integral part of each
judge, sign of his autonomy and independence
from any other judges. Princes, protecting the
independence of its courts, tried to protect their
destinies from the entrance to their lands bailiffs
from another prince. Even the great prince, sharing
the fate of his principality among his children,
bequeathed to his children: «... do not send a
bailiff your brother’s destiny.»

Each prince, patriarch, all metropolitans,
bishops, communities had their nobles, closers that
served as police officers and defended his area.



Public Policy and Economic Development

By the end of the fifteenth century and
in the XVI-XVII centuries, in the process
of strengthening the national government, it
became a common custom to give monasteries
and communities special police officers under
the name of bailiffs who were forbidden to ride
in someone’s fiefdom or to allow another police
officer, but a palace or royal. Although bailiffs
were constantly forbidden to take money out
on bail, but the arrival of an accomplice or the
customer was difficult for farmers. He had to be
fed, he should be paid «revenues.» That is why
charters limited the number of bailiffs and closers.
They were not allowed to stay long in one place,
«where the closer sleeps, then he does not eat, and
where he dines - then he does not sleep.»

The basis for actions was Bailiffs Memorial
containing the imperative to bail the defendant
or the accused. It began like this: «Memorial to a
bailiff. Give him on probation so and so. «It was
necessary that Memorial was signed by a clerk
that it was referred to the amount of the claim and
that this amount was not lower than the pay for
ride, and that the clerk did not sign it without a
nedilschyk. During a trip with a bailiff nedilschyk
received the payment duty the amount of which
depended on the number of miles. «

With the increasing of state power the national
institute of bailiffs became better organized. Since
the publishing of the Code of Law (Sudebnik)
(1497 and 1550) a new period in the history of
the enforcement proceedings began. In Sudebnik
bailiffs were called nedilschyks as they carried
out the duty to go and give bail weekly.

In the first Code of Law nedilschyks were still
having both state and property-owning features —
they went and gave bail themselves or sent their
nephews and their people, they were forbidden to
send extraneous people. According to the second
Sudebnik they were not allowed to send their
people with credentials , who had the right to send
a so-called yizdtsi, or zmovnyky, scilicet those
people entered into an agreement with to act as
bailiffs together and under his supervision. Every
nedilschyk was entitled to keep no more than
seven such yizdets . A nedilschyk was responsible
for all damages caused by illegal actions of his
yizdets. Several extraneous people vouched for a
nedilschyk when he got to the post. Sureties were
fined if a nedilschyk breached his obligations.

There were the following features of a police
officer in the Code of Law issued in 1497. The case
began with the complaint of the plaintiff, «petition»
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which expressed the subject of the case, and as a
rule, was verbal. Then the court appointed the bailiff
and issued the credential, which indicated the price
of the claim and its grounds. Besides an «urgent»
charter was given. The nedilschyk was obliged to
hand it to both parties or personally deliver the
defendant to the court or vouch for the attendance
of the defendant [10].

The forms of bailiff’s activity were very
diverse. To find the «brave» people and their
sympathizers’ capitation judicial investigations
were organized. The capitation judicial
investigation was also used to determine the
reputation of the defendant, which was carried out
not among all the people who knew him, but only
among honest and disclosed ones. The capitation
judicial investigation was conducted by officials
in the presence of the accused.

Interrogations and torture were used in the
judicial investigation as well. These types of
coercion were mainly used to identify a slander and
expose the crimes of others. As a rule «nedilschyks
«committed tortures. If there was a slander during
tortures a confrontment with a slanderer and
the person who suffered from it was prescribed.
If the slanderer did not confirm his testimony, he
was tortured again, and the capitation judicial
investigation was organized towards the person
who suffered from the slander.

During the judicial investigation
«nedilschyks» and other judicial officials in the
presence of the «best people» inspected the scene.
An operative search was used for the most serious
types of crimes, particularly at political cases.

The «Decree about the Yizdets ,» which
contained the description of a trip by tax duties
police officers to different parts of Rus and the
«Decree on nedilschyks» were included in the
Code of Law.

Since 1497 the Code of Law we can say about
the formation of a state court in Rus as justice
institutions in Rus that clearly defined the process -
the issuance to a police officer. The issuance to
a police officer was the complete deprivation
of liberty of the accused under the supervision
and responsibility of the police officer. They were
sitting in the yard or in the house of nedilschyk
or in a trail.

The issuance to apolice officer was anecessary
containment measure for the society, which still
had no the general prisons, which satisfied with
the resources of individuals who were entrusted
the incarceration of the accused. The prisons
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foundation expressed an improvement of social
development and governmental forces.

The Conciliar Code (1649) determined that
the main officials during taking into custody
of the accused and incarceration them were
headmen (starostas), voevodas and sleuths. The
executors of their instructions were a variety of
individuals: first of all nedilschyky or bailiffs, but
also their responsibilities of taking into custody
and incarceration were carried out by officials of
various ranks as well as individuals ( podyachyis,
tsiluvalnyks, stryapchyis, striltsis, sotnytsks,
landowners and others). If a private person wanted
to nab someone in flagrante delict , he could bring
the police officer and witnesses, but also he could
act without them.

After the Decree of 20 October 1653, many
defendants, who was under the issuance to a
police officer were unable to pay a special fee:
pozheliznoe(iron tax) and prokorm(food tax), as
a result police officers did not release them after
the verdict of the release (pozheliznoe - a duty
for chains and pads, which were used by police).
The same law granted the right to bear the costs of
their incarceration to those who wished.

The Law of the seventeenth century had
several regulations on the fees, which were
received by ushers for the offenders under their
supervision: pozheliznoye - 3hroshes a day,
prokorm - 4hroshes a day. The Decree of 1653 also
mentioned prohodzheni and poverstni(for walking
and riding) , when the usher took part in taking
into custody and bringing to the court the accused.
All these duties should be paid by the accused if
it was proved that he was guilty, or the plaintiff
and the prosecutor, whose claim asserted that the
accused was guilty , if the claim or allegations
proved unfounded. Prokorm and pozheliznoe(food
and iron) fees were extremely burdensome for the
defendants.They were deprived of their liberty,
and at the same time were obliged to pay a high
fee for their incarceration, which was much worse
for the most than to be in prison with no payment
required for pozheliznoye fee .They were fed by
means of alms, they collected following their
guards in irons in crowded places of the city. It
was necessary to represent the circulation record
(from the court) not later than on the third day after
its implementation, but if he did not represent it,
the police officer were ordered to beat the accused
«mercilessly with whips».

Ushers were responsible for the escape of the
accused, who were assigned to keep the accused
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during the investigation and trial. In case of the
escape they were given out on bail themselves
in terms that they would find the runaway,
otherwise they and guarantors had to repay the
claims. According to the law those intended to
release the accused were punished with whips and
imprisonment.

If the defendant was hiding from the police
officer, the police officer was obliged to «watch
him in the yard during a day, and two days, and
three days.» If the seized defendant escaped from
the bailiff, «defenders of the people «-archers,
gunners were sent with the bailiff, it was
mentioned in the law.

Since March 1, 1658 instead of collecting
money from convicts ushers began to get salary
from the state judgment order.

During the XV-XVII centuries on the territory
of Ukraine there also acted the Lithuanian statutes
and the Magdeburg Law. It is necessary to
mention the articles of March 1654, although
they did not contain provisions of being directly
related to the enforcement of judgments, but
exactly this document led to the entry of Hetman
state as an autonomy into Russia. Consequently
in Hetmanship there was enshrined a legal system
that prevailed during the National Liberation
War of 1648-1654 and was a combination of the
Lithuanian Statute standards, the Magdeburg law,
the regulations Hetman’s authority and customary
law [11, p. 142].

For a long time before the Cossack movement
in Ukraine there were church-spiritual courts,
which acted under the principle: « Where there are
three Cossacks the third is judged by the two.»

The first attempt of constitutional recognition
of the inviolability of the three components of a
legal society — namely, the unity and cooperation
of the legislative power(elected General Council),
executive power (Hetman, general officers and
elected representatives from each regiment)
and the judiciary, the principles of which in the
history of Ukrainian state are connected with «
The Constitution of Human liberties of Cossack
Army «(« The Pacts and Constitutions of Laws
and Freedoms of the Cossack Army «on April
5, 1710 by hetman Philip Orlik [3] Undtr the
time of P. Orlik there was particularly common
collecting the land used by people. It was carried
by Cossack officers and the urban elite, who in
cases of non-payment of debts by middle-class
and poor Cossacks, took possession of more and
more plots of land.
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On the way of inquisitorial proceedings Conclusions
Ukraine has passed at the end of the seventeenth Thus, the influence of early-feudal period
century. At that time Poland was dismembered and on reforming of the state executive service in
much of its territory was included to Russia. The  Kievan Rus is a curious thing for the number of
Hetmanship was destroyed the Sich, the Crimea, reasons. First of all, the formation of the modern
southern and south-western lands of Ukraine were  state executive service, which is in constant
joined to Russian Empire. In Ukraine there were  development and reforming, includes new
established some institutions similar to Russian elements of the democratic process. However,
ones and in each province there were created putting new laws into practice a legislator must
criminal and civil chambers (district courts) always consider the mentality and the current
instead of city and county courts. status of our population in order good laws do not
Judicial decisions, taken orally were written  remain only on paper.
in a special book, called « a rough book». Court
decisions were performed by the judicial officers.
In the magistrates and town hall they were called
voznys.
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